
PSERB Resolution 2026-38
Re: Account of Baker, M., Docket No. 2023-09 
August 13, 2026 

RESOLVED, that, in the matter of Michelle R. Baker, Docket No. 2023-09, the 
Public School Employees’ Retirement Board accepts the recommendation of the 
Benefits and Appeals Committee and adopts the proposed Opinion and Order of 
the Board and dismisses the Claimant’s appeal with prejudice. 



                                             Mail Date:       

 

 COMMONWEALTH OF PENNSYLVANIA 
PUBLIC SCHOOL EMPLOYEES’ RETIREMENT BOARD 

 

IN RE:  ACCOUNT OF MICHELLE R. BAKER  
DOCKET NO.  2023-09 
CLAIM OF MICHELLE R. BAKER : 

 

OPINION AND ORDER OF THE BOARD 

The Public School Employees’ Retirement Board (“Board”) has carefully and 

independently reviewed the entire record of this proceeding, including the Proposed 

Opinion and Recommendation of the Hearing Examiner (“HEO”), Michelle R. Baker’s 

(“Claimant”) Legal Brief in Support of Appeal (“Claimant’s Br.”), and the Public School 

Employees’ Retirement System’s (“PSERS”) Brief to the Hearing Examiner.  Neither party 

filed exceptions to the HEO, evidencing that they are not appealing the HEO and they are 

waiving any objections to the HEO.  See 1 Pa. Code §§ 35.211, 35.213.  After careful 

review of the entire record, the Board agrees with the Hearing Examiner that Claimant’s 

appeal should be denied and adopts the HEO with the following additional analysis.1 

Claimant primarily challenges the timing of PSERS’ communications regarding the 

error in her Application for Retirement. The record reflects, however, that Claimant 

received PSERS’ notifications with sufficient time to respond. Indeed, PSERS first 

informed Claimant of errors with her application in a letter dated January 23, 2023, 

advising her that it needed a rollover form and a correct direct deposit number. (Finding 

of Fact (“F.F.”) 30 (citing PSERS-6)).  PSERS received the requested rollover form on 

February 6, 2023.  (F.F. 31 (citing N.T. 108)).  By letters dated February 8, 2023, and 

February 14, 2023, PSERS reminded Claimant that it still needed correct direct deposit 

information, and PSERS warned her that the information had to be submitted within 90 

 
1  The Board may adopt or reject, in whole or in part, the proposed opinion and 
recommendation of the Hearing Examiner or issue its own opinion and order.  22 Pa. 
Code § 201.11(c). 
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days of her termination date.  (F.F. 32 (citing PSERS-8; N.T. 108-109); F.F. 34 (citing 

PSERS-10; N.T. 111-112).  By letter dated March 16, 2023, PSERS again reminded 

Claimant it needed information.  (F.F. 35 (citing PSERS-11; N.T. 113-114)).  By letter dated 

April 15, 2023, PSERS warned Claimant that, if she did not respond in 30 days, it would 

presume she does not wish to pursue the matter and would “withdraw” her retirement 

application.  (F.F. 36 (citing PSERS-12; N.T. 114-115)).  Claimant did not respond within 

30 days.  The record reflects, however, that Claimant received notice of the error by May 

31, 2023, at the latest, which was before her 90-day deadline of June 15, 2023, because 

her financial advisor attempted to fax the information to PSERS.  (F.F. 37 (citing 65-66; 

PSERS-13)).  The fax, however, was unsuccessful; in fact, her financial advisor received 

a send result report that indicated that an error with the fax had occurred.  (See id; F.F. 

38 (citing N.T. 116)). 

Claimant also alleges that PSERS’ delay in responding to an exchange of emails 

that began on May 30, 2023, caused her to submit the information after the 90-day 

deadline (Claimant’s Br. at IV), but an answer to her email inquiry was provided on June 

12, 2023, and notice of the missing information also was available to her in her Member 

Self-Service (“MSS”) account, at all relevant times, through the MSS status tracker.  (See 

F.F. 5 (citing N.T. 87); F.F. 26 (citing N.T. 102-103); F.F. 27 (citing N.T. 121)).  Accordingly, 

the Board finds that Claimant was timely notified that her Application for Retirement was 

incomplete, and PSERS’ actions did not cause an untimely submission.   

Claimant requests that this Board grant her relief because she attempted to comply 

with PSERS’ requests on time.  (Claimant’s Br. at VII, VIII.). The law, however, requires 

actual receipt of documentation.  See 1 Pa. Code § 31.11 (The “date of receipt at the 

office of the agency and not the date of deposit in the mails is determinative.”).  Claimant 

challenges PSERS’ calculation of the 90 days for receipt, as set forth in the Public School 

Employees’ Retirement Code’s definition of “effective date of retirement,” 24 Pa.C.S. § 

8102, asserting that it is unclear whether the 90 days is calendar days or business days.  

(See Claimant’s Br. at VI.)  This Board, however, has adopted Section 31.12 of the 

General Rules of Administrative Practice and Procedure, which provides, in pertinent part, 

that in computing a period of time prescribed or allowed by an agency’s regulations or 
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another provision of law, an agency uses calendar days.  See 1 Pa. Code § 31.12; 22 Pa. 

Code § 201.1.  For computation, the day of the act, event, or default is not included, and 

holidays and weekend days are not included if the holiday or weekend day is the last day 

of the period to be computed.  1 Pa. Code § 31.12; see 1 Pa.C.S. § 1908.   

Finally, although not determinative to the outcome, this Board notes that Claimant’s 

monthly benefit payment would be permanently reduced, if this Board were to grant her 

the relief she requests in this appeal.  (F.F. 48 (citing N.T. 98-100, 128, 138)).   

With the above additional analysis, and under the factual circumstances presented 

herein, we hereby adopt the HEO as our own, and accordingly: 

IT IS HEREBY ORDERED that Claimant’s request to change her effective 

date of retirement and be paid retroactive pension benefits is DENIED. 

       PUBLIC SCHOOL EMPLOYEES 
       RETIREMENT BOARD 
 
 
 
Dated:  ____________________________ By: _____________________________ 
                Richard Vague, Chairman 
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