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COMMONWEALTH OF PENNSYLVANIA
PUBLIC SCHOOL EMPLOYEES’ RETIREMENT BOARD

IN RE: ACCOUNT OF RICHARD W. COMO
DOCKET NO. 2019-05
CLAIM OF RICHARD W. COMO

OPINION AND ORDER OF THE BOARD

The Public School Employees’ Retirement Board (“Board”) has carefully
and independently reviewed the entire record of this proceeding, including the proposed
Opinion and Recommendation of the Hearing Examiner, the Public School Employees’
Retirement System’s (“PSERS") Motion for Summary Judgment, Claimant’s Response
to PSERS’ Motion, Claimant's Brief on Exceptions (“Exceptions”), and PSERS’ Brief
Opposing Exceptions.

Claimant excepts to the Hearing Examiner’s proposed Opinion and
Recommendation based on his factual, legal, and constitutional arguments that a
hearing should be held to address breaks in employment and distinctions between his
prior job positions; he should be allowed a partial retirement benefit based on work
performed in job positions held prior to committing the forfeitable offenses; and the
forfeiture of his entire pension is unconstitutional.! Claimant’'s Exceptions, however,
merely reargue issues previously raised in his Response to PSERS’ Motion, which the
Hearing Examiner adequately addressed to the extent permissible, understanding that
constitutional arguments cannot be addressed in this forum. Moreover, although
Claimant argues that facts surrounding his employment history should be developed

through a hearing, the Board finds that there is no dispute of material facts between the

: Claimant notes, in his Exceptions, that one issue he previously raised in his
response to PSERS’ Motion, that he was appealing his criminal conviction, is no longer
at issue as the Pennsylvania Supreme Court denied his Petition for Allowance of
Appeal. (Exceptions, p. 1).



parties. As a matter of law, Claimant’'s breaks in employment and changes in job
position, which PSERS has acknowledged, do not result in a partial forfeiture under the
Public Employee Pension Forfeiture Act, 43 P.S. §§ 1311-1315 (“Forfeiture Act”).

This Board finds appropriate the Hearing Examiner’s History, Findings of
Fact, Conclusions of Law, Discussion, and Recommendation attached hereto, and we
hereby adopt them as our own, with the following modification: On page fourteen, in the
final paragraph, change Claimant’s conviction date from January 26, 2018, the date he

was found guilty, to March 16, 2018, the date Claimant was sentenced.?

Claimant also has requested oral argument before the Board. Section

201.12 of the Board’s regulations provides:

(a) The right to oral argument is discretionary with the Board and will be
granted to the extent the Board believes it will be helpful in enabling the
Board to acquire an understanding of and to resolve the issues. When oral
argument is granted, the Secretary of the Board will schedule the

argument for the next available Board meeting.

22 Pa. Code § 201.12(a). Because Claimant does not offer any new arguments,
authority, or contradicting material facts, we believe that the Hearing Examiner
adequately addressed Claimant's Exceptions. The Board, therefore, does not believe
that oral argument will be helpful in enabling the Board to understand and resolve the

issues.

2 The Forfeiture Act was amended on March 28, 2019, for crimes committed on or
after that date. Because Claimant committed his crimes prior to March 28, 2019, his
appeal must be addressed based on the law in place at the time he committed his
crimes.



IT IS HEREBY ORDERED, that Claimant’s appeal from the forfeiture of
his pension and eligibility under the PSERS’ Health Option Program pursuant to the
Forfeiture Act, is DENIED and Claimant's request for oral argument is DENIED.

PUBLIC SCHOOL EMPLOYEES’
RETIREMENT BOARD

Dated: /7—*/'7%—) By: %

Christopher SantaMaria, Chairman



































































LEXIS 3666 (Pa. Super. Nov. 23, 2020), attached to the PSERS brief as PSERS-16. Regardless, the
Board does not have the authority to delay a forfeiture determination. See 43 P.S. § 1313(b)(benefits
are reinstated only upon a verdict of not guilty or proof that the indictment or criminal information
finally dismissed). If circumstances should change in the future, Claimant may notify PSERS at that

time and the facts can be reviewed.

Conclusion

Considering the Findings of Fact, Conclusions of Law, and Discussion there appear to be no
genuine issues of material fact and it, further, it appears that PSERS is entitled to a judgment as a matter

of law. Consequently, the following recommendation is made:
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RECOMMENDATION

AND NOW, this E&day of September, 2021, upon consideration of the foregoing F indings
of Fact, Conclusions of Law, and Discussion, the Hearing Officer for the Public School Employees’
Retirement Board recommends that the Board:

(1)  GRANT PSERS’ Motion for Summary Judgment, and,

(2) DISMISS Claimant’s administrative appeal.

PN foeriAer

Michael T. Foerster
Hearing Officer

For Claimant: Samuel C. Stretton, Esquire
103 South High Street
P.O. Box 3231
West Chester, PA 19381-3231

For PSERS: Cayla B. Jakubowitz, Esquire
Public School Employees’ Retirement System
5 North Fifth Street
Harrisburg, PA 17101
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