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1. AUTHORITY 

This Guidance is an exercise of the authority granted to the Pennsylvania 
Human Relations Commission (“Commission”) to formulate policies to 
effectuate the purposes of the Pennsylvania Human Relations Act (“PHRA”).1 
Further, it is an exercise of the Commission’s legislative mandate to construe 
the provisions of the PHRA liberally for the accomplishment of the purposes 
thereof.2  

2. SCOPE 
 
This Guidance shall apply to the PHRA which covers discrimination based on 
disability in the context of housing. commercial property, public 
accommodations, education and employment, and to the Pennsylvania Fair 
Educational Opportunities Act (“PFEOA”) which covers discrimination based on 
disability in the context of educational institutions. 
 
In issuing this Guidance, the Commission reiterates its longstanding position 
that this Guidance is not intended to impose hard and fast rules that must be 
absolutely applied without regard to the specific facts involved.  Nothing in this 
Guidance shall affect statutory or other regulatory requirements. This 
Guidance is neither an adjudication nor a regulation and the Commission does 
not intend to give this Guidance that type of binding force or effect.  
 
This Guidance may not be cited as binding legal authority for any Commission 
ruling, adjudication, or other legally binding action.  The rationales set forth in 
this Guidance may be cited as the basis for Commission action only to the 
extent the Commission believes the rationale is valid in the context of a specific 
proceeding.  
 

 

 



This Guidance is intended to demonstrate the way the Commission will exercise 
its administrative discretion in accepting complaints, conducting 
investigations, adjudicating, and mediating cases unless it is convinced 
otherwise during a specific proceeding.  The Commission, as in the past, 
remains committed to ensuring that its adjudicative determinations are made 
on a case-by-case basis after consideration of all evidence of record.  To this 
end, this Guidance may be deviated from when the Commission believes that 
any statute or regulation requires it, or that it is otherwise appropriate to do 
so.  
 

3. PURPOSE 
 
The purpose of this Guidance is to provide clarity to all Pennsylvanians 
regarding how the Commission will evaluate cases regarding assistance 
animals in housing, commercial property, public accommodations, educational 
environments, and the employment setting pursuant to the PHRA, 43 P.S. § 
951 et. seq.  and the PFEOA, 24 P.S. § 5001 et. seq. This Guidance will also 
clarify the distinctions between a service, assistance, and support animal.  
 

4. NECESSITY 
 
The Commission recognizes the need for assistance animals in housing, public 
accommodations, education, and employment. Courts have recognized the 
right of individuals with disabilities to be accompanied by assistance animals, 
emotional support animals and/or service animals, under various federal and 
state laws, including, the Fair Housing Act, the Americans with Disabilities Act 
(ADA), and the Pennsylvania Human Relations Act. The Commission finds that 
it is important for the public to understand how the Commission will evaluate 
complaints involving assistance animals, emotional support animals, and/or 
service animals.  
 
The Commission further recognizes the need to clarify that individuals with 
disabilities also have protections based on the use of a guide animal because 
of the blindness or deafness of the user, use of a support animal because of a 
physical handicap of the user or because the user is a handler or trainer of 
support or guide animals.  
 

5. DEFINITIONS 
 



As used in this guidance unless a different meaning clearly appears from the 
context, the following definitions will apply3:
 
A. Service Animal: 

 
The Pennsylvania Assistance and Service Animal Integrity Act (PASAIA) 
defines a service animal as an animal, other than an assistance animal, 
that qualifies as a service animal under the ADA, or as a guide or support 
animal under the PHRA. PASAIA aligns with the ADA’s definition of 
service animal, and pursuant to the ADA, service animals are dogs or 
miniature horses that are individually trained to do work or perform 
tasks for people with disabilities. The PHRA’s use of the term “guide 
animal” is synonymous with this definition.   
 
Under the ADA there is a distinction between a psychiatric service 
animal and an emotional support animal. If someone has a dog that 
calms them down when they are having an anxiety attack, the dog may 
qualify as a service animal if it has been trained to sense that an anxiety 
attack is about to happen and takes a specific action to help avoid the 
attack or lessen its impact. However, if the dog’s mere presence 
provides comfort, then it is not considered a service animal. See 
www.ada.gov/ 
 

 
 Examples of tasks performed by service animals include but are not 

limited to: 
o Delivering medical alerts or responding to medical alerts or 

medical incidents 
o Providing guidance and assisting with moving and navigation 
o Providing assistance with manipulating the world around the 

person with a disability (picking up something and giving it to 
the Service Animal user) 

 
 Requirements 

Service Animals:
o Are not pets 
o Must remain under the user’s control at all times,  
o Are subject to any applicable local licensing and registration 

requirements,  



o Are not required to have a special certification, or to be 
registered or licensed as a service animal,  

o Are not required to wear a vest, or tag or any other form of 
identification labeling them as a service animal, 

o Do not need to be professionally trained (i.e., individuals with 
disabilities can train their service animal)  

 
B. Emotional Support Animal (“ESA”):  

An animal whose presence provides a therapeutic benefit to an 
individual with a disability. This animal provides support that alleviates 
at least one identified symptom or effect of a physical or mental 
impairment.4 Emotional support animals do not have specialized training 
to provide their benefit to the individual with a disability. 

Emotional Support Animals may also be referred to as Support Animals. 

C. Assistance Animal:  

A broad term that may be used to describe Service Animals and/or 
Emotional Support Animals.  

D. Guide Animal:  

The PHRA’s reference to Guide Animals is synonymous with the 
definition of Service Animal (see above).

E. Handicap or Disability:   

(1) a physical or mental impairment5 which substantially limits one or 
more of such person’s major life activities, (2) a record of having such 
an impairment; or (3) being regarded as having such an impairment, 
but such terms does not include current, illegal use of or addiction to a 
controlled substance as defined by Section 102 of the Controlled 
Substances Act. 



Major life activities are defined as functions that include but are not 
limited to, caring for oneself, performing manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, and working.6 

F. Handler or trainer of assistance animals:  

The handler of an assistance animal is the person responsible for the 
control and supervision of the animal. This role can be fulfilled by either 
the individual with the disability or a third party assisting the individual 
with a disability.7 The tasks performed by the support or guide animal 
must relate to the individual’s disability and not the handler’s disability.8 

The trainer of a support or guide animal is a person who trains or raises 
an assistance animal for individuals with disabilities, whether the person 
is a professional trainer, or serving as a volunteer with a professional 
trainer, who are involved in the training or raising of assistance animals 
for individuals with disabilities.9  

A trainer can be a professional or non-professional as long as he or she 
trains the animal and ensures that it possesses abilities unassigned to 
the breed or to animals in general.10 

6. GUIDANCE ON ASSISTANCE ANIMALS IN HOUSING 

Under the PHRA and the Fair Housing Act, persons with a disability have the right 
to request a reasonable accommodation11 to have an emotional support animal or 
service animal in one’s home, even if there is a rule or policy prohibiting such 
animals as pets.12 This request may be made at any point in the application 
process or at any point during tenancy. Individuals with disabilities must ensure 
that their assistance animal is under control, is not a disruption to others, and 
does not cause damage to the property; failure to meet these conditions may 
result in the denial of the reasonable accommodation request and/or removal of 
the animal from the premises. 



Service Animals cannot be subjected to any charges, or fees (i.e., pet rent/fees, 
pet deposit, pet security) normally attributed to "pets". 

Breed restrictions cannot be imposed on Service Animals. 

A. Hardships 

Factors to be considered in whether an undue hardship is imposed by the requirement 
that a reasonable accommodation be made for the handicap or disability of a person 
include the following: 1) the extent, nature, and cost of the accommodation required, 
including the overall size and nature of the housing accommodation or commercial 
property. Financial capability shall be a factor when raised as part of an undue 
hardship defense; 2) the extent to which a person with a handicap or disability can 
reasonably be expected to need and desire to use, enjoy, or benefit from the housing 
accommodation or commercial property which is the subject of the proposed 
reasonable accommodation; 3) the requirements of other laws or contracts, to the 
extent they are not preempted by the act; and 4) the extent to which the 
accommodation would pose a demonstratable threat to the harm and safety of 
others. 

 
If the emotional support animal or service animal in question  poses a direct 
threat to the health or safety or others or  causes significant physical damage 
to the property of others that could not be significantly reduced by an 
accommodation, then the housing provider may be able to exclude the animal 
from the property.13 The housing provider must have reliable, objective 
evidence (i.e., current conduct or recent history)  that the  animal in question 
poses a direct threat before excluding the animal from the property.14 This 
cannot be based on generalizations about a specific type or breed of animal.
Once a housing provider determines that the animal in question poses a direct 
threat, the housing provider must engage in the interactive process to 
determine if there is another reasonable accommodation that could 
significantly reduce or eliminate the threat. If there is another reasonable 
accommodation that could significantly reduce or eliminate the threat, then 
the housing provider cannot exclude the animal.15 The accommodation must 
eliminate or reduce the behavior to an acceptable level through actions that 
the individual takes to maintain or control animal (e.g. keeping the animal in 
a secure enclosure, placing a muzzle on the animal).16  



 

B. Disabilities not Readily Observable or Apparent

Housing providers may request verification of an individual’s disability and/or 
disability related need for a service animal or emotional support animal when 
the individual’s disability is not readily observable or apparent. Verification may 
be obtained from a doctor, psychiatrist, licensed social worker, therapist, or 
other licensed professional with a direct knowledge of the individual’s disability 
and/or disability related need for the animal. 

C. Requests for Multiple Animals 

While most requests for reasonable accommodations involve one animal, 
sometimes a request will involve more than one animal. This may occur when 
a person has a disability related need for more than one animal or there are 
multiple people living together and each person has a disability-related need 
for a separate assistance animal.17 

If a housing provider receives a reasonable accommodation request for more 
than one animal, they may request documentation to verify the disability-
related function that each animal is supposed to provide. 

D. Web-based Certifications 

Certifications in Pennsylvania are not required in order for a service or support 
animal to be approved by a housing provider. The Commission is aware that 
there are websites that sell certificates, registration, and licensing documents 
for assistance animals to anyone that participates in a short interview or 
answers a survey and pays a fee. These are not necessary under current 
Commonwealth law. 

Some individuals with disabilities may believe that they need what is offered 
by these websites (certification, licensing, etc.) for Housing or other purposes.  
Housing providers should offer an individual the opportunity to obtain various 
forms of documentation if documentation is needed. 

7. GUIDANCE ON ASSISTANCE ANIMALS IN PUBLIC ACCOMMODATIONS, 
INCLUDING EDUCATIONAL ENVIRONMENTS 

Service animals are permitted in public accommodations. Exceptions may 
apply in public accommodation where an animal’s presence would compromise 
the safety or sterility of the environment (i.e., an operating room or a burn 



unit). Public accommodations are not required to admit emotional support 
animals because emotional support animals do not qualify as service animals 
or guide or support animals under the PHRA or the ADA. However, the PHRC 
encourages capable entities to accommodate individuals with disabilities who 
use emotional support animals.  

A. Information that Can be Requested  
 
If an individual’s disability is not easily observable or apparent, public 
accommodation may make two inquiries about the service animal: 1) is it 
required because of a disability? and 2) what work or task has it been 
trained to perform?
 
If an individual requests to be accompanied by their service animal, a public 
entity can ask for certain information regarding the service animal using 
two questions: 1) Is the dog a service animal that is required because of a 
disability and 2) What work or task has your dog been trained to 
perform?18An employee cannot request any documentation that shows that 
the dog is registered, licensed, or certified as a service animal and cannot 
require that the dog demonstrate the task it has been trained to do or 
inquire about the nature of the person’s disability.19 If it is obvious what 
task the animal is performing, a public accommodation may not generally 
make inquiries about the animal.20 Additionally, state and local 
governments may require that service animals be licensed and vaccinated, 
if all animals are required to be licensed and vaccinated.21 
 

B. Hardship 
 
Public accommodations may deny a reasonable accommodation request for 
a service animal: 1) if granting access would fundamentally alter the nature 
of the program; 2) if the animal poses a direct threat to the health or safety 
of others; 3) if the animal is out of control; and 4) if the animal is not 
housebroken. If an animal is excluded for such reasons, staff must still offer 
their goods or services to the person without the animal present.22 The ADA 
also does not override public health rules. For example, a gym, fitness 



center, hotel, or public pool is not required to allow a service animal into 
the pool with its handler.23 
 
If it is determined that a specific animal has caused undue hardship, the 
public accommodation must engage in the interactive process to determine 
if there is another reasonable accommodation that could significantly 
reduce or eliminate the hardship. If there is another reasonable 
accommodation that could significantly reduce or eliminate the hardship, 
then the public accommodation cannot exclude the animal. The 
accommodation must eliminate or reduce the behavior to an acceptable 
level through actions that the individual takes to maintain or control the 
animal.
 

C. Miniature Horses 
 
Under the PHRA, miniature horses24 that have been individually trained to 
do work or tasks for people with disabilities are considered service animals. 
Public accommodations must modify their policies to permit miniature 
horses where reasonable. There are four factors that can assist entities in 
determining whether miniature horses can be accommodated in their 
facilities: (1) whether the miniature horse is housebroken; (2) whether the 
miniature horse is under the owner’s control; (3) whether the facility can 
accommodate the miniature horse’s type, size, and weight; and (4) 
whether the miniature horse’s presence will not compromise legitimate 
safety requirements necessary for safe operation of the facility.25 
 

D. Transportation 
 
Service Animals should generally be accommodated in most forms of 
routine transportation like ride sharing/hailing services, buses, trains, and 
other similar transportation services. 
 
Airlines and planes fall under Federal jurisdiction and have different 
requirements for accommodating service and support animals.
 

E. Training 
 



The PHRA protects the user of a Service Animal when the user is a handler 
or trainer. In Pennsylvania, handlers or trainers are permitted to bring 
service animals in training into public places. The service animal must 
always remain under the handler or trainer’s control.  
 

F. Special Considerations for Service Animals and Educational 
Environments 
 
Service animals in the education context are evaluated and decided on a 
case-by-case basis through an interactive process between the requestor 
and the appropriate school officials.  
 
Due to the variety of complications that this setting may present that may 
constitute undue hardship, use of Service Animals in an education setting 
are handled and decided on a case-by-case basis by the school district.
 
Some areas considered in this decision-making process for undue hardship 
are:  

• Administrative burden (e.g., extra staff time, policy changes) 
• Fundamental alteration of the nature of the program or activity 
• Schools cannot deny service animals solely because they are not 

“pet-friendly” unless undue hardship is proven with specific, 
documented evidence.  

• The burden is on the school to show the hardship is significant 
and unavoidable. 

• Breeds or animal weight are not sufficient reasons to deny Service 
Animal requests. 

 
Service Animals must be allowed in all areas of public accommodations where 
the public is normally permitted, and businesses cannot exclude them even if 
they have a “no pets” policy. This includes indoor and outdoor spaces, even if 
the facility has a “no pets” policy. Service Animals are considered medical 
equipment and are not pets while they are working and should not be treated 
by business and organizations as pets. 
 
Businesses and public facilities, including restaurants, hotels, retail stores, 
movie theaters, healthcare offices, and other places open to the public, must 
allow service animals to accompany their handlers in all areas where the public 
is normally allowed.  
 
Exceptions are limited to areas where the animal’s presence would compromise 
safety or sterile environments, such as operating rooms or burn units. 



 
   
G.  Additional Clarifications 

 
 Allergies or fear of dogs are not valid reasons to deny access for Service 

Animals and do not constitute undue hardship.  
 Public accommodations cannot charge extra fees for Service Animals, 

though they may hold individuals responsible for any damage caused by 
the animal. 

 Establishments that sell or prepare food must generally allow Service 
Animals in public areas even if state or local health codes prohibit 
animals on the premises. 

 Service Animals users cannot be isolated from other patrons, treated 
less favorably than other patrons, or charged fees that are not charged 
to other patrons without animals. 

 Service Animals are not pets and their users cannot be charged “pet 
fees.” 

 Public accommodation staff are not required to provide care for or 
supervise a Service Animal. 

 
 

8. GUIDANCE ON ASSISTANCE ANIMALS IN EMPLOYMENT 

Service animals are permitted in employment. Exceptions may apply if allowing 
the Service animal would constitute an undue hardship. The use of service 
animals in an employment setting is evaluated and decided on a case-by-case 
basis. 

Employers are not required to admit emotional support animals because 
emotional support animals do not qualify as service animals or guide or support 
animals under the PHRA or the ADA. However, the PHRC encourages capable 
employers to accommodate individuals with disabilities who use emotional 
support animals.  

A. Service Animals 
 
When a person with a disability requests a service animal as reasonable 
accommodation, the employer may request more extensive medical 
information regarding the employee’s disability and information explaining 



how the need for the service animal relates to that employee’s ability to 
perform the duties of the job.26 
 
The employee is responsible for the care and monitoring of their service 
animal but may need the employer to make additional accommodations 
that allow the employee to attend to necessary tasks (i.e., feeding the 
animal or taking the animal outside to relieve itself).
 

B. Undue Hardship 
 
Undue hardship means a significant difficulty or expense and focuses on 
the resources and circumstances of the particular employer in relation to 
the cost or difficulty of providing a specific accommodation.27 This must be 
based on an individualized assessment of current circumstances that show 
that a specific reasonable accommodation would cause significant difficulty 
or expense.28 An employer must assess this on a case-by-case basis.29 An 
employer can require that the animal be housebroken and under the control 
of the owner.
 
If an employer determines that one particular reasonable accommodation 
would cause undue hardship, but a second type of reasonable 
accommodation would be effective and not cause undue hardship, then the 
employer must provide the second accommodation.30 

 

 


