COMMONWEALTH OF PENNSYLVANTA
PENNSYLVANTIA HUMAN RELATIONS COMMISSION

NANCY R. PORTERFIELD, )
Complainant )
'-vé-.' i ) Docket No. E-3406-P
SOUTHWEST BUTLER COUNTY SCHOOL )]
DISTRICT, DALE W. SMITH, -
SUPERINTENDENT, | )
Respondent D)

FINDINGS OF FACT, CONCLUSIONS OF LAW,
COMMISSION'S DECISION, AND FINAT, ORDER

FINDINGS OF FACT

1. 1Individual complainant is Nancy R. Porterfield, residing at
R; D. 2, Box 173, Zelienople, Pennsylvanig.

2. Respondent herein‘is Southwest Butler County School District,
Dale W. Smith, Superintendent.

3. The handbook provided to employes of thg Southwest Butler
County School District in July of 1972 sets forth the following maternity

leave poliey:

MATERNITY LEAVE

a. All requests for maternity leave shall be
submitted in writing to the Superintendent
as soon as the condition of pregnancy has been
established. The application for leave shall
state the expected birth date.

b. A teacher shall be required to take leave be-
ginning not less than five months prior to the
anticipated birth of the child and this leave
shall continue for one year from September im-
mediately following the date beginming the leave.
The Superintendent has the power to use his
judgment relative to the granting of up to two
less months of leave in special cases.

c. No salary shall be paid an employee while she
is on maternity leave.

d. A teacher returning to duty shall be placed
on the same step of the salary schedule as that
prior to the maternity leave unless the leave
began subsequent to April 15. In that event she
shall be placed upon the step she would have
been placed had she satisfactorily completed the

school year in which she was employed.




e. On or before MangT—;“EEEEEET"grantec—_
leave shall indicate to the School Board, in
writing, her intention of returning to school in
September. Failure to do so will be construed as
a decision not to return.

f. Before being permitted to returnm to her positiom,
the employee shall submit satisfactory evidence
that she is in fit condition to perform the duties
of her position in her school.

g. In the event of an incomplete pregnancy or death
of the child an application for return to duty
may be submitted for a date earlier than that
in "b" above. TIn that event, the Bdard will
give consideration to the application if recom-
mended by the Superintendent and subject to the
availability of a suitable position.

h. Only married women shall be eligiﬁle for maternity
- leave.

i. Failure to apply for maternity leave in accordance
with the above regulations shall be regarded as a
breach of contract and may be cause for dismissal.

j. Nothing in these regulations shall be construed
; ‘ as obliging the School Board to grant leaves of
absence to married women employees who are not
under tenure.
(Complainant's Exhibit B)

4. The current employee handbook of Southwest Butler County School
District‘reads as above with the exception that the portion of paragraph 6
stating that a pregnant teacher shall resign at the end of the fourth month
of pregnancy has been deleted.

5. Nancy R. Porterfield was employed by respondent as an elementary
teacher on July 14, 1972. (Complainant's Exhibit A)

6. Ms. Porterfield wrote to respondent on October 8, 1972:

"T have learmed. that 1 am pregnant. Our child
should be born about mid-April 1973.

I like my work in Southwest and I would like to
continue teaching at Evans City Elementary School
for the duration of my contract, taking off only
enough time for the birth and a short recovery
period. I think that I can, in the piomneer spirit
of my South Dakota grandparents, manage within
‘the ten days sick leave allowed. My gynecologist
believes this to be feasible."

(Respondent 's Exhibit 2)




7. On October 13, 1972, respondent replied, in part, to Ms.
Porterfield's letter requesting a ten-day maternity leave:

.....This policy for professional personmel is that
: "in the event of pregnancy, the teacher involved will
be expected to resign at the end of the fourth month
of pregnancy."

While I admire the spirit in which yem stais that
you 'would like to continue teaching at Evans City
Elementary School for the duration of my comtract,
taking off only enough time for the birth and a short
recovery period. I think that T can, in the pioneer
spirit of my South Dakota grandparents, manage within
the ten days' sick leave allowed,” I do not think it
| : is feasible or desirable to try to effect a change in
existing policy .....

However, the School Board has granted authority
to the Superintendent to extend up to two months longer
the period of time a teacher may teach during the time
she is pregnant.

This additional time has been granted -to some
teachers when circumstances such as physical condition,
ability to perform assigned duties, teaching effective-
ness, etc., were all favorable. Practice has been to
‘ have the teacher resign in accordance with policy and
‘ ' then stay on the additional two months as determined by
these criteria on a week-to-~week basis.

(- I am sorry that it will not be possible for you
i . ' to complete your first year of teaching at Southwest.

(Complainant's Exhibit C)

8. On December 8, 1972, Ms. Porterfield was required to terminate

her employment in accordance with respondent’'s maternity leave policy.
|  (R-8,24).

9. On February 13, 1973, the Southwest Butler County School
Board allowed Ms., Porterfield to return to work in the position ofla substi-i
tute teacher, after the Pennsylvania Supreme Court decision in Cerra v.

Fast Stroudsburg Area School District,. (R-8,25) : ;

10. Ms. Porterfield's last day of work before giving birth was
March 15. She.availed herself of her sick leave in order to deliver her
child born March 16, 1973. After a brief recovery period, during which she
utilized ten sick days and one emergency leave day, Ms. Porterfield returned!

to work April 2, 1973. (R-13).

! 11. Had respondent's maternity leave not prohibited Ms. Porter-

] . ' field from working, she would have earned $44. .05 per day for the forty

! , !
i ‘ work days between December .8, 1972 and February 13, 1973. (R-26).




l4. Nocnling 10 TrespOndelll s pLhbstilt bbbt by stz Lo 70
refusal, on the sole basis of pregnancy; to hire a pregnant woman. (R-29-30)

13. Respondent applies the sanction of temination of employmenﬁ
for failure to apply for leave in accordance with stated provisions only to
maternity leave; saﬁbatical, sick and military leaves are not subject to

such sanctiom. (R-él).

l
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Upon all the evidence in the public hearing and in consideration L

of the foregoing Findings of Fact, the Pepnsylvania Human Relations Commission

1. At all times herein mentioned, the Pennsylvania Human Relations

|
!
makes the following Conclusion of Law: \
|
Commission had and still has jurisdiction oveT complainant and respondent l

|

!

and the subject matter of the complaint herein under the Pennsylvania Human
Relations Act, Act of October 27, 1955, P. L. 744, as amended.

9. 43 P. S. Section 955 provides in part as follows:

It shall be an unlawful discriminatory practice, unless

based upon a bona fide occupational qualification . . -

(a) for any employer, because of the race, color, reli=

gious creed, ancestry, age, sex or mational origin of

any individual to refuse to hire or employ, or to har

or discharge from employment such individual, ox to

otherwise discriminate against such ipdividual with

respect to compensation, hire, tenure, terms, conditions
or privileges of employment . - M :

3. The Pennsylvania Human Relations Commission had adopted
Cuidelines on Sex Discrimination, Pemmsylvania Bulletin No. 24, page 707
(December 19, 1970), which were in effect at the time the instant discrimina-
tory practice arose.

4. Section 83-112 of the Basic Education Handbook published by the
Pemmsylvania Department of Education reads as follows:

Inquiries were raised whether a policy and

regulations of the Human Relations Commission on

emp loyment practices was binding upon school districts.

The Department of Justice replied as follows on January

21, 1971: 1t is out opinion that echool districts are

bound by the regulations of the Human Relations Commission.
Although the Supreme court of Pennsylvania did not hold that a school board's
maternity policy is subject to the terms of the Pennsylvania Human Relations
Act until January 19, 1973 (Cerra v. Last Stroudsburg Area School

District) in January of 1971, the Justice Department had determined Human

Relatiofis Commission's Guidelines to be binding upon the school district.

5. The required cessation of Nanéy,Porterfield‘s teaching
activities on December 8, 1972, did not consider her individual ability to

perform the functions and duties of her job; rather the decision of the

respondent was based on general assumiptions attributed to a given sex.




6. vParagraph b of the Southwest RButler County School
Distriét's Employee-Handbook; since deleted, was violative of
Section 5{a) of the Pennsylvania Human Relations Act.

<. ©Paragraphs h, 1, and j of the Southwest Butler

"County School District's Employee Handbook, currently in effect,

are violative of Section 5(a) of the Pennsylvaniarﬂuman
relations Act.
8. The current maternity leave policy-of Southwest

Butler County School District violates gection 5(a) of the

Pennsylvania Human Relations Act by failing to prevent the

respondent from rejecting an applicant solely on_the basis of
pregnancy.

I+ is, therefore, recommended that the Pennsylvania
Human Relations Commission enter an order against respondents
requiring them to eliminate unlawful provisions Qf-their

maternity leave policy and pay damages to the complainant.

~ W///‘z‘/{,// o

{izabkth M. Scott
Presiding CommlsSLOner

el SF

odn P. Wisniewskl
Hearing Commissioner

- E. omith =
Hearing Commissioner:




i COMMONWLEALTE OF PENNSVLVANLA
PENNSYLVANTA HUMAN RELATIONS COMMLISSION

NANCY R. PORTERFIELD, )
Complainant
. )
i e Docket No. E-5409-F
) ‘
SOUTHWEST BUTLER COUNTY SCHOOL
DISTRICT, DALE W. SMITH, )
SUPERINTENDENT ,
Respondent )

COMMISSION'S DECISION
AND NOW, this 30th day of June, 1974, upon the recommendation of
the hearing Commiss ioners and upon and in copsideration of all the evidence

at the public hearing of this case, the Findings of Fact and Conclusions of -

Law, the Penngylvania Human Relations Commission finds and determines that

the.respondenf, Southwest Butler County Sehool District, Dale W. Smith,
Superintendent, has committed an unlawful discriminatory practice in violatin
of Section 5(a) of the‘Pehnsylvania Human Relétiqns Act, Acﬁ of October 27,
1955, P.L. 744, as amended, in that respondent wrongfuliy enforced a

discriminatory policy requiring termination of employment 4-6 months prior

to a pregpant female's delivery date and in wrongfully maintaining a stated
maternity leave policy which is applicable only to married women, which
requires termination of employment unless a request for maternity leave is

made as soon as the cbndition of pregnancy has been established, and which

does not prohibit the respondent from refusing to hire a pregnant woman.

PENNSYLVANIA HUMAN RELATIONS COMMISSION

seph/X. Yaffe . /

hairperson

Attest:

Dr. Robert Johnson Smith
Secretary




COMMONWEALTH OF PENNSYLVANTA
PENNSYLVANTIA HUMAN RELATIONS COMMISSTION

NANCY R. PORTERFIELD, )
Complainant
)
VS, ) " Docket No. E-5409-P
)
SOUTHWEST BUTLER COUNTY )
SCHOOL DISTRICT, DALE W. SMITH,
SUPERINTENDENT , )
Respondent
FINAL ORDER

AND NOW, this 30th day oflJune, 1974, upon consideration of the
foregoing Findings of Fact, Conclusions of Law and Commission‘s Decision, and
pursuant to Section 9 of the Pennsylvania Human Reiations Act, Act of
October 27, 1955, P.L. 744 , as amended, the Pennsylvania Human Relations
-Commiésion | | |

bRDERS:

1. Respondent, Southwest Butler County -School District, shall‘bay
Nancy Porterfield, Complainant, the sum of $1,762.00, representing the amount
_she Would.have earned'héd she been permitted to work from December 8§, 1972
to Februaryl13, 1973. | |
] bear interest at

31, [y,

the rate of 6% per annum, said interest beginning thitrty days from the date

2. The total amount of the imstant award wi

ot

" of this order, if full payment has not been made to Complalnant by such time.

3., Respondent 1is directed to change its present maternity leave
poiicy as articulated im its FEmp loyee Handbook by deleting any mandatory time
_constraints imposed upon & woman taking a mgternity leave, by allowing umn-
married as well as married women Lo avail themselves of maternity leave, and
by inserting language stating that pregnant women shall be eligible for
employment at Southwest'Butlef County School District.

4. TRespondent is directed to change its ﬁresent magernity leave
policy as it may be articulated in auy manual , form, collective bargaining
agreement or any other publication in which itlmay appear in order to comply
with Section 5(a) of the Pennsylvania Human Relatidns Act and with maternity

- leave guidelines promulgated by the Pennsylvaﬁiarﬂuman Relations Commission.

-8-

e e i T



5. Copies of said changes and of any new policy adopted by
respondent shall be mailed for approval of the Pennsylvania Human Relations
Commission within thirty days to: Pennsylvania Human Reiations Commission,
100 N. Cameron Street, Harrisburg, Pennsylvania 17101.

6. Respondent is directed to advise all present and incoming
teachers, in writing, within thirty days of entrance of the final- order of
the changes so made, and a copy of sgid notification shall be mailed to the
Pennsylvania Human Relations Commission, 100 N. Cameron Street, Harrisburg,
Pennsylvania 17101,

7. Respondent is directed_to submit a written statement to the
Pennsylvania Human Relations Cﬁmmission; 100 N. Camefon Street, Harrisburg,
Pennsylvania 17101, that in granting leaves of absence the respondent will
not discriminate on the basis of race; color, religious‘creed,.ancestrx,
age, sex or national origin.

8. Respondent is directed to post the Penmsylvania Human
Relations Fair Employment Notice in an accessible, well-lighted place,

and properly maintain it.

- PENNSYLVANTA HUMAN RELATIONS COMMISSION

v ol A Y

JosepH X. Yaf //
Chairperson
ATTEST,

Dr. Robert {Johnson Smlth
‘Secretary
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Section 1.

Section 2,

Section 3.

Section 4.

Section 5.

SOUTHWEST BUTLER COUNTY SCHOQOLS

LEAVE_OF ABSENCE POLICY _ .

On.the opening day of the school year each professional and
temporary professional employee shall be credited with ten days
sick leave allowance. The unused portion of each sick leave
allowance shall be accumulatedlﬁrom year to y;ar without
limitation.

:When a professional or temporary professional employee is
preﬁented by illness, acéidental injury, temporary physical
disability dué to childbifth or premature termination of

pregnancy, from following his or her occupation, the schbol

. district shall pay such employee full szlary for each day of

absence until all accumulated sick leave credited to said
employee has been exhausted. Provided, however, that no
employee’s salary shall be paid if the accidental injury is
incurred while the employee is engaged in reﬁunerative work
unrelated to school duties.

Upon return to school following an abéence_under aforeséid
Provisions, an employee must.present to his or her building
principal a certificate frow a physician certifying a need for
abseﬁce, if the absence is for four or more days. If the |
absence is for less than four days, the employee shall provide
& written statement of the reason for absence.

‘Professional and temporary professional employees may be.absent
a.fotél.of five days annually without loss of pay because of

illness in the immediate family. This absence will be charged
against the employee's sick leave.

Any abuse of the sick leave rules -and regulations shall cause
forfeiture of right to sick leave benefits or docking of pay on

a pro rata basis for such pericd or periods of time as the Board

of Scheool Directors may deem proper.




Section 6. A professional or temporary professional empiqyee who is unable

to follow his or her occupation because of personal illness or
aqcidenfal injury, shall be granted a leave of absence.without

pay in accordance with the following for the duration.of such
illness or accidental injury, as certified to by the'attending
phusiciaﬁ; up to one year from established date of the e#haustion
of accumulated sick leave. A1l such leavgs wili be granted at

the gole discretion of the Board of School Directoré based upon

the particular facts and circumstances of each individual applicant
for such leave of zbsence.

Section 7. Proféssional or temporary_professional employees shall be eligible

for childbirth leave of absence providéd as follows:

‘a. Professional or temporary‘prdfeséional employees who
become pregnant shall be granted'childbirth leave of
absence.

b. Request for childbirth leave of absence shall be

~submitted in accordance with Seétidn'S hereof. In no

N ‘ case shall the total amoudt of childbirth leave exceed
one year from the date of leave.

c. 1In no case shall the professional ot témporary
professional emp loyee be fequired to ieave'prior to
childbixth unless 'she can ho longer.satisfactorily
-perform the duties of her position.

d. Should a professional or temporary professional employee

not desire é childbirtﬁ leave.of absence, she is eﬁtitledE

tc use 311 accumulated sick leavé for the periecd that

she is unable to work as certified by a‘physiCian. A

professiéﬂal or temporary professional employee who

utilizes childbirth leave of absence is entitled to

carry over unused sick leave until her return.




Section 8. Application for unpaid leave of absence shall be on a form

Section 9.

e. TUnpaid childbirth leave of absence shall be governed by

the following paragraphs herein.-

provided by the Beoard of School Directors and submitted to the
Superinteﬁdent and shéll contain the‘following information:
~a. Name and address ) |
"b. Date of‘coétract with school dis;rict
¢. Certificate held and subjgcts listed thereon
d. Teaching assignment
e. Nature of illness
£. Name and address of applicant's physician
g .Pgriodlof time for which leave is requested
" h. Date on which leave is to begin
i. Certification from physician as to employee's physical

inability to perform duties of occupation and a2 statement
from physician as to the estimated duration of disability.

. The application shall be submitted as soon as reasonably possible

after said employee learns of any fact which would necessitate

his or her taking such leave of absence, and, except in case of

an emergency, such application shall be submitted at least thirty

days prior to date on which leave is to begin.

An unpaid leave of absence granted to professional or temporary

pfofessional_employee pursuant to aforesaid provisions shall be
suﬁject to the following conditions:
| a. The school district shall not be liable for payment of
~costs .for any fringe benefiés uﬁder any agreement during

such leave of absence.

b. The school district will not make any contribution towér&s
retirement fund, insurance programs, etc. for employees
involved during such leave of absence.

'c. ‘The pericd of such leave of absence shall not be

considered as service ifi or to the school district in the

computation of or placement upon a salary schedule,




LT

a.

_of service in the school district may be a factor.

retirement, longevity, or any other matter in which yéars |

The employee at his or her option may continue as an

active participant in any group insurance program during

the leave of absence by making arrangemehts with the

administration for the payment, by the employee, of the
premium necessary to continue said insurance in effect

during the period of the leave of absence.

Secfion 10. An employee_granfed an unpaid leave of absence shall be reemployed

in accordance with the following provisions:

If the employee ﬁotifies the Suﬁérintendent, in Writiné,
of his or her intention to return to'a;tive duty within
thirty days, subject to,paragraph f. hereof, after
fecovery from the illness, accidenﬁal,injury,.or
ﬁefmination of physical dis;bility due to childbirth or
other disabilities related to pregnancy, or to return to
active duty from childbirth*leave, thé Board shall offer
him or her the same professional assignment, or a
substantially équivalent‘proféssional_assignment, held
prior‘to taking such leave of absence, if said assignments
are available. If said assignments are not available, the .
Board shall offer to him or her aﬁy.other avéilable
assignment for which he or sﬁé is certified until such

time as the Board can, through}establiéhed placement

procedures, offer him or her the professicnal assignment

he or she held previously, or one substantially similar.

Said notice of intention to return to active employment
shall be accompanied by a statement from a physician or
other practitioner certifying that the employee is

physically able to perform the duties of his or her

occupation.




- illness or disability, then the employee shall be deemed i

A professional or temporayy professional emplovee on

1f the professional or temporary professional employee
fails, upon request of the Board, to produce satisfactory

medical certification as to the continued existence of

to be absent ﬁithout 1eafe and the. school district shall
be under no obligationftﬁ reemploy him or her.

Any request for reemployment received by ‘the Boafd to
have reemployment begin less than fortj-five school days
prior to the close of the séhool'yeér shall be deferred
uﬁtil tﬁe end of the school yeag, and the Board shall be
under norobligation to reemploy'until the beginning of
the next semester.

Any proféssional or temporary professional employee
reemployed after términation of a leave of absence with~
out pay shall be placed upon the same step of the saiary
schedule as that‘held prior to the leave unleés the
1e§ve began subsequent to April 1. In the event he

or she shéll be placed-upon the step he or she would
have been placed had he or she satisfactorily complefed

the school year in which he or she was employed.

unpaid leave of absence who will not returﬁ to active
duty until the beginning of the new school year starting
in September, shali indicate to the School Board, in
writing, on or befofe July 1, his or her ihtention of
returning to school in September. Failure to do so will
be construed as a decisién not to return and that
teacher's employment will be declared at an end as of -
July 1. A professional or temporary professional

employee on unpaid leave of absence, who will not return

to active duty until the beginning of the second




i

Tt

semester of tﬁe school year; shall indicate to the
School Board, in writing, his or hgr intention on or
beforée December 1 of returaing té school at the beginning !
of the second semester. Failure to do $o will be
construed as a decision not to return.aﬁd that teacher's

employment shall be declared at an end as of December 1.




COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANTA HUMAN RELATIONS COMMISSION

NANCY R. PORTERFIELD,
‘Complainant

' — - Docket No. E-5409-P

SOUTHWEST BUTLER COUNTY
SCHOOL DISTRICT, DALE W.
SMITH, SUPERINTENDENT,

Respondent

R I e

AMENDED FINAL ORDER

AND NOW, this day of o , 1975, upon

consideration of the foregoing Findings of Fact, Conclusions of

Law and Commission's Decision, and pursuant to Section 9 of the

i Pennsylvania Human Relations Act, Act of October 27, 1955,

P.L. 744, as amended, the Pennsylvania Human Relations Commission
ORDERS : |

l._ Respondent, Southwest Butler County School District,

shall pay Nancy Porterfield, Complainant, the snm of $1,762.00

fe@resenting the amount she would have earned had she been

permitted to work from December 8, 1972, to February 13, 1973.

2. The total amount of the instant award will bear interest

at the rate of 6% per annum, said interest beginning July 31, 1974,

if full payment has not been made ﬁo Complainant by such time.

3. Respondent is directed to change its present matefnity'
leave poliny aé.articnlated in its Employee Handbook by deleting
any mandatory time constraints impoéed upon a woman taking a
maternity. leave. |

4. Respondent is directed to change‘its present maternity

leave policy as it ‘may be articulated in any manual, form,

collectlve bargalnlng agreement or-any other publlcatlon in which

it may appear in order to comply with Section 5(a) of the

Pennsylvania Human Relations Act and with maternity leave guidelines




-promdlgated by the Pennsylvania Human Relations Commission.

5. Copies of said changes and of any new policy adopted by
respondent shall be mailed for approval of the Penmsylvania Human
Relations Commission within thirty days to: Pennsylvania Human

Relations Commission, 100 WM. Cameron Street, Hafrisbu:g,

Pennsylvania'l7101ﬁ

6. Respondent is directed to advise all present and incoming
teachers, in writing, within thirty days of entrance.of the final
order, ofthe changes so made, and a copy of said notification shall -
be mailed to-the'Pennsylvania Human Relations Commission, 100 N.
Cameron Streetg'Harrisburg, Pennsylvania 17101.

/. Respondent is directed to submit a written statement to

| the Pennsylvania Human Relations Commission, 100 N. Cameron Street,

Harrisburg, Pennsylvania 17101 that.applicants for teaching

| positions shall not be denied employmeht-at Southwest Butler County.

School Distriét solely because of a condition of pregnancy existing
at ﬁhe time of application. Pregnancy shall not be a per,ge baf
to employment. | |

8. Respondent is directed to post the Pennsylvania Human
Relations Fair Employment Notice in an acﬁessible, wellflighted

place, and properly maintain it. |
PENNSYLVANTA HUMAN RELATIONS COMMISSION

| By: - L '
Doris M. Leadex
ATTEST, , Vice~Chairperson

Dr. Robert Johnson Smith
Secretary




COMMONWEALTH CF PENNSYLVANIA
GOVERNOR'S OFFICE

PENNSYLVANIA HUMAN RELATIONS COMMISSION

NANCY R. PORTERFIELD,
Complainant

vs. Docket No. E-5409-p

SOUTHWEST BUTLER COUNTY

SCHOCL DISTRICT, DALE W.

SMITH, SUPERINTENDENT,
Respondent

L13

AMENDED FINAL QRDER

AND NOW, this 23rd day of February ,» 1975, upon
consideration of the foregoing Findings of Fact, Conclusions
of Law and Commission's Decision, and pursuant to Section 9
of the Pennsylvania Human Relations Act; Act of Oétober 27,
1955, P.L. 744, as amended, the Pennsylvania Human Relations
Commission

ORDERS

1. Respondenﬁ, Southwest Butler County Scheol District,
shall pay Nancy Porterfield, Complainant; the éum of $i,762.00
representing the amount she would have earned had she been
permitted to work from December 8, 1972, to February 13, 1973.

2. The total amount of the instant award will béar
interest at the réte of 6% per aﬁnum; said interest keginning
July 31, 1974} if full payment has not béen made to Complainant
by such time.

| 3. Respondent is directed to change its.present maternity
leave polic? as articulatéd in its Employee'Handbook by deleting

any prégnant reqﬁirements which mandate that pregnant employes

take leave automatically‘at or for a specified period of time.




4. Respondent is directed to change its present maternity
_leave policy as it may be articulated in any manual, form,
collectiﬁe bargaining agreement or any other publication in
which it may appear in order to complf with Section 5(a) of
the Pennsylvania Humén Relations Act and with maternity leave
guidelines promulgatedlby the Pennsylvania Human Relations
Commission.

5.- Copies of said changes and of any new policy édOpted
by respondent shall be mailed for approval of the Pennsylvania.
Human Relations Commission within thir£y days to: Pennsylvania
Human Relations Commission, 100 N. Cameron Street, Harrisburg,
Pennsylvania 17101.

6. Respondenﬁ is directed to advise all present and
incoming teachers, iﬁ writing, within thirty days of entrance
of the final order, of the changes so madef and a copy of said
notification shall be mailed to the Pennsylvania Human Relations
Commission, 100 N. Cameron Street, Harrisburg, fennsylvania 17101.

7. .Respondent is directed to submit a written statement
to the Pennsylvania Human Relations Commission, ‘100 N. Cameron
Street; Harrisburg, Pennsylvania 17101, that appiicants for
teaching positionslshall'not be denied employment at Southwest
Butler Ccunty School Distriect solely because of a condition of
pregnancy existing at the time of appliéatién. Pregnancy shall
not be a per se bér to emploYment. |

8. TRespondent is directed to post the Pennsylvania Hﬁman
Relations Fair Employment Notice in an accessible, well-lighted
place, .and properly maintain it.

PENNSYLVANIA HUMAN RELATIONS COMMISSION

Dorls M, Leader
‘AT>ES§L‘ ]
{}L"‘; AL /}\/QU”L& "t%’/ LU,‘h

Vice-Chairperson
Dr. Roberu/Johnson Smlﬁb/
P Secretary

“’fr g
i, M% a}‘m‘?‘ .

R '.c""(‘?.w'&fm‘é- b et
e N S e ST i




BOARD OF SCHOOL DIRECTORS OF THE

SOUTHWEST BUTLER COUNTY SCHOOL DISTRICT

The Pennsylvania Human Relations Commission’
100 N. Cameron Street
Harrisburg, Pennsylvania 17101

Re: Nancy R. Porterfield vs. Southwest Butler County School Distriet

To Whom It May Concern:

This statement is provided in accordance with Parsgreph 7 of the

Amended Final Order in the above captioned matter.

. Applicants for teaching positions shall not be denied
employment at Southwest Butler County School District
solely because of a condition of pregnancy existing at
the time of application. Pregnancy shall not be a per
se bar to employment.

Very truly yours,

PAUL D. JOWES, JR.
President, Board of
School Directors




LEAVE OQF ABSL—.NCP' POLiCY

‘Section 1. On the opening da" of the school year each professional and ﬁ*npomy prefessional employee shall
be credited with ten days sick leave allowance. Tie waused porhon of cach sick feave allowance shall be
accumulaled from year 1o year without limifation. ..

Section 2.  When a professional or temporary professional employee is pravented by iliness, accidental injury,
or temporary physical disability from foliowing his or ier cccupation. the school district shali pay such
employee full salary for each day of absence until all zccurnuiuted sick leave crediied to said employvee |
has becn exhaused. Provided, howsver, ihat no employee’s salasy shalt be paid if the acmdental injury is
incurred while the employee is engaged in remunerative work unrelated to school duties,

Section 3.  Upon return to school following an absence under aforesaid provisions, an employee musi present
to his or her building principal a certificate from a physician certifying a need for absence, if the absence is
for four or more days. 1f the absence is for less than four days, the employee shali provide a writien state-
ment of the reason for absence. : :

Section 4. Professional and temporary professional employees may be absent a toial of five days annually
without loss of pay because of iliness in the immediate family. This alisence will be charged against the
employvees's sick leave, '

Section 5. Any abuse of the sick leave rules and.regulations shall cause Torfeiture of right to sick leave benefits

or docking of pay on a pro rata basis for such period or periods of time as the Board of School Directors
-may deem proper.

Section 6. A professional or temporary professional employee who is unabie to follow his or her azcupation
because of personat illness or accidental injury or temporary physical disability, shall be granted a lc‘ave of
absence without pay in accordance with the following Tor the duration of such iliness or accidmmlal injury,
as certified to by the attending physician, up to one year from established date of the exhaustion of ac-
curmnulated sick leave. All such leaves will be granted 21 the sole discretion of the Board of Schoo! Directors
based upon the particular facts and circumstances of each individual applicant for such leave of absence,

Section 7. Professnonal or temporary prafessmnat cmp!cyees shall be eligible for childbirth leave of absence
provided as follows:

a. Professional or temporary professional employees who become pregnant shatl be granted childbirth
leave of absence.

b. Reqguest for childbirth leave of absence shall be submitted in accordance with Seclion 8 hereof. In
no case shall the total amount of childbirth lcave exceed one vear from the date of leave.

c. In no case shall the profess ional or temporary professional employee be reqmred to leave prior to
childbirth unless she can no longer satisfactorily perform the duties of her position.

d. ° Should s professmnal or temporary professional employee not desive a chlldbmh ieave of ubSLﬂC“
. she is entitled to use all accumulated sick leave for the period that she is unable {o work as certified
by a physician. A professional or tempaorary professional employvee who utilizes chitdbirth leave of
absence is entitied to utilize all accumulated sick leave for the period that she is unable to work as

certified by a physician, but,may carry over any unused sick leave until her return from duldb;rm
leave,

e. Unpaid chitdbirth leave of absence shall be govern-ed by the following paragraphs herein.

Section 8. Application for unpaid leave of ahsence shall be on a form provided by the Board oF Schoal D|r°c;015
and:submitted to the Superintendent and shall contain the following information:

a. Name and address.

g 1
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Section 9.

Date of contract with school district,
Certificate held and subjects listed thercon.

Teaching assignment.

Nature of illnass. Not applicabie in use of childbirth leave of absence.

Name and address of applicant’s physician.

Period of time for which leave is réqhes’ted

Date on which leave is to begin.

Certification from physician as to employee’s physical inability 1o perform duties of occupation
and & statement from physician as to the cslimated duration of disability. Not applicable in case
of childbirth leave of absence.

The application shall be submitted as soon as reasonably possibie after said employesz learns of
any fact which would necessitate his or her 1aking such feavs of ahsence, and, excapt in case of
an emergency, such application shall be submitted at least thirly days prior ta date on which

leave is to beqgin,

An unpaid leave of absence granted to professional or temporary professional employees pursuant

to atoresaid provisions shall be subject to the following conditions:

a.

b.

The school district shalt not be liable for payment of costs for any fringe henefits under any
agreement during such leave of absence. '

The scheol district witl not make any contribution towards retirement fund, insurance programs,
etc. for employees involved during such leave of absence, :

The period of such leave of absence shall not be considered as service in or to the schoo! distric!
in the computation of or placemant upon a salary schedule, retirement, longevily, or other matter
in which years of service in the school district may be a factor.

The employee at his or her option may continue as an active participant in any group insurance
program during the leave of absence by making arrangements with the administration for the
payment, by the employee, of the premium necessary to continue said insurance in effect during
the period of the ieave of absence. : '

Section 10. An employee granted an unpaid leave of absence shall bé reemployed in accordance wilh the
following provisions: '

d.
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If the employee notifies the Superintendent, in writing, of his or her intention to return to active
duty within thiry days, subject to paragraph f hereof, after recovery from the iliness, accidental
injury, or termination of physical disability due o childbirth or other disabilities related to .
pregnancy, or to return to active duty from childbirth leave, the Board shall offer him or her the
same professional assignment, or a substantially equivalent professionat assigniment, held prior -
to taking such leave of absence, if said assignments are available. |f said assignments are not
available, the Board shall offer to him or her any other availahle assignment for which he or she
is certified untif such time as the Board can, through established placement procedures, offer
him or her the professional assignment he or she held previously, or one substantially similar.
Said notice of intention to return to active employment shall be accompanied by a statement
from a physician or other practitioner certifying that the employee is physically able to perform
the duties of his or her occupation,. '




.C. {T tne profassionat ur femporary professiung amployce Tabi, pun tegusst of Ui Duard, o
produce saitsfactory medical certification as to the continued existonce of iliness or disability,
then the employee shall be deemed to be absenl without leave and the school district shall
be under no obligation lo reemploy him or her.

d. “Any reguest for reemployment received by the Board to have reemployment begin less than
forty-five schoo! days prior to the close of the school year shall be deferrad until the end of
the school year, and the Board shall be under no obligation to reemipley until the beginning
of the next semester.

e. Any professional or temporary professional employee reemploved afler termination of a ieave
' of absence without pay shall be placed upon tha saime step of the salary schedule as that held
prior to the leave unless the leave began subsequent fo April 1. tn the event he or she shall be
ptaced upon the step he or she would have been placed had he or she satisfactorily completed
the school year in which he or she was employed.

f. A professional or temporary professional employee on unpaid leave of absence who will not
return to active duty until the beginning of the new school vear starting in September, shall
indicaie 1o lhe School Board, in writing, on o hefore July 1, tis or her intention of return-
ing to schoot in September. Failure fo do so will be construed as a decisien noi 1o reiurn and
that teacher’s employment will be declared at an end as of July 1. A professional or ternporary
professional employee on unpaid ifeave of absence, who will not return 1o active duty until the
beginning of the second semester of the school year, shall indicate + the Scheol Board, in writing,
his or her intention on or before December 1 of returning to school at {he beginning of the
second semester. Failure to do so will be construed as a decision not to return and that teacher’s
empioyment shall be declared at an end as of December 1.
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