


 An investigation into the allegations contained in the complaint

was made by representatives of the Pemsylvania Human Rela ﬁr.ms Commission

and a detarmination was mads that thare was probab

a cause io cradit the

allegations of the complaint,

complaint balng u_nsua::cessful;, the Commission schadul

hereafier, attempts to effectuate an amicakble

ed a public hearing

for the presantation of evidance in the case which was heard on August 29,

1973, by a hearing panel consisting of Commissioner Alvin E. Echols, Jr.
: '

Esguire, Chat

Wisniswski,

]

avidence addi

rman, Ca'ﬁm;ssio"wr Everstt E. Smith, and Commissioner John P.

ha héaring commissionars recgmmm:u, on the hasis of the

zced at the public hea , that the Commission find in favor of the

complainant and make the following findings of fact and conclusions of law,
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FINDINGS OF FACT

i. Complainan tis Bei:ty L. Slappy, residing at 4 Mt, Waszshington

Reaver Falls, Pennsylvania 150190.

2. Respondent|is Wastinghouse Elaciric Corporation,

and Control Equipment Divisicns, Beavm, Pennsylvania,

3, The allagation in the instant uo*ma laint concerning

i on the basis of race is dismissed upon request of Commission

neral Counsel, Tay Harris Feldstein, Esguire, and consentzd to

it's counsel, Rorala ., Ingham, Esguire, on the basis that no

ts to sustain thaf particular al_egatmn.

4. Complainant was emploved by respondent on July 5, 1555 as

rand taster, and remained in that position uniil she was

ffective November 6, 1970, (T-7 and 8)

5. On November 10, 18703, complainant saw C. E. Duan, M.D,

y with her urinary tract and, at that visit, was informed by Dr.

2 was pregnant, (T-10 and 11)

6., Contemporanecus with His examination and diagnosis =n

1870, Dr. Dunn called respondent and informed it that

was pregnant. {T-12 and 13}

7. On November 12, 1570, complainant gave birthto a

1d. {T-13)
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8. Complainant ceased work ar 14, 1973, and,

1is

i N

12, 1879, when she called respondent to make an

to have a physical examinztion so she could retum to wors,

uld not returm bacause she did nct compiy with

1

notification provision in the Union contract.




not retwn to work

labor-Management Contract Agreement between Westinghouse Elec

Brotharhood of Blecirical Workers, dated March 5, 1570, and e
until Juns 10, 1973, which reads as foilows:

Empiovess vir-g nine months or more service
vho bscome preg 1ant, shall report such pregnancy
5 the Meadical Dena r'i:mept within four months after
roncention, At the time the employee may requast
lesava of absance, such lsave of ahseace to begin
ot later than three months prior to the anticipaied
late of confinement, and sxtend to one month
oliowing confinement. The smploves must make
rrangements with the Emplovment Depariment to
aturm o work anytime betweaen one month and three
nchths after confinement, and extend to one mouth
ollowing confinement., The employee must make
«rram:, ements with the Emplovment Department 1o
atum to work anvtime hehween onz month apd three
nonths after confinement, A further extension:. 9f
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this section will resull in te

(T-14, 57, 58 and 59, and complainant's exhibit 2}
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approxima

issue of whethsr or not res

T

I

lsave may he permitiad at the request of the employes's
attending physician, approved by the Medical Department.
]?ailm‘a cf an employee to comply with the provision of

1 wation of smployment.

11. Although the instant mettzr can and will be decide

ondant's requirement of notification of

9, At that time, respondent informed complainant that she could

because she had broken Article X1V, Seciion 2 of the

tric

Corporation at the Reaver Plant and Local Union 281 of the Intermational

active

10, At the time of her visit to Dr. Dunn, complainant was

v six monihs pregnani. (Complainant’s emibit No. 2}

d on the

pregnancy within a certain time period is violative of the Fennsy lvania Human

Relations Adi, 1t behooves us to articulats our finding that compliainant did

1979, {T~19 and Complainant's Exhibit No. 1}

ant when she visited Dr. Dunh on November 10,



12, Complainant's termination of employmant was effactive
November 6, 1970, &t which time she was raceiving an avarage wage of

; o
$121.02 per week. (T-74 and 73}

13, Complainant, following her terminaticon, bacame employed as

.55 per hour for 4 hours per
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day for 5 or 6 days par week, or an averags wash 1*' income of $33,00, until’

Decambear 1,

|t
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as been unemploved since that time., (T-24

E - *‘3‘ & "
through 27} '

14, Complainant has made numsrous, repsated and reasonable

attempts to find emplovment since Dacamber, 1971, (T-ZE? throuch 30}

= | 1 ’ i - 1 [ -t s » .y - 5
15, The complaint|in this matter was timely filsd, {T-51

B comp amant tastifisd at the public hearing io
v higher weekly wooe, information recuested at
ing and submittad by raspondant indicatss
v t's avernge wage, waekly, rrior to her
‘:armnaim 1, was 5121, 02 per wealk,
Bt Complainant's average wages for 11 months as a barmaid
are basad on an average of 22 howrs work per wask,
{An average of 2 5 1/2 day week) (T-25)
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. _5., Article X1V, Section 2, of the Collactivae Bargaining
Agreement enterad into between Westinghouse Electric Corporation and
Local 201 IBEW on March 5, 1970, wasa viclative of tha Pennsyivanié Human
Relations Act in that it:

{3} Contains a nine month qualification period
to qualify for a2 matamity absence;

{1} Contains a four month notification of
pregnancy requiremsnt, whersas the only
other notification of absence required of any
other employez is * . , . sufficiently in
advancs of ths dats such absence is to
start as 1o provide tims for proper
consideration” {Article X3V, Section 3);

{c) Stipulates a pregnant emploves must begin
- her absence thras months bafore her dus date;

{d)  Regquires & minimum one month absencs afte ' =
delivery; '

() Spscifically provides that failure ofan

employes to comply with the above provisions

will resull in termination of employment,

6. The complaint in the instant matter was filed timely and in
accordance with the requirements of the Pennsylvania Huma#h Relations
Commission,
mﬂ!& Eo E‘whg}sgf }'re‘ Ebﬁd..l'e,
Prasiding Commissioner

Lverett B. Smith, = - 4

eamg CBS
»Q/»ccocaﬂ"a—ég

'37"131?’ Wjaﬁﬁ.SWSui
H i' ng Commissioner

S




BEITY L. SIAPPY,
— Complainant
S H

WESTINGHOUSE BELECTRIC 3

COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA HUMAN REIATIONS COMMISSION

Tyt

Dockset Mo, E=4148

CORPORATION DISTRIBUTION AND

CONIROL EQUIPMENT DIVISIONS,

Bsaver, Permn

AND NOW, this 2§ % day of _January

upon considsr

Swrt

sylvania,
Respondent ]

COMMISSION'S DECISION

y 18 74,

tion of the History of the Case, Findings of Fact;

Conclusions of Taw and Transcrist of Testimony, and Recommendations of

the Hearing Commissioners, th

@ Pennsylvania Human Relations Commission

finds and determines @mi respondent, Westinghouse Electric Corporation,

Distribution and Control Equipment Division, Beaver, Pennsylvania, has

committed an

unlawiul discriminatory practice in viclation of Section 5{a)

of the PennsL}.vania Human Relations Act, cited supra, in that they

wrongfully

nforced a discriminatory policy requiring termination of employ~

ment for fatlure to notify of a pregnancy at four months gestation, It is ,

therefore, the decision of the Commission to enter an Order against respondent

-requiring it to pay special damages to the instant aggrieved party and to revise

any policy re

guiring notification of absence for pregnancy, to be a date

reasonably following when she knows she is proagnant and further to ravise

any disciplinary action policy, if any, for inadeguate notification of

appiy sgqually

to malas and females for any known ilinasses,

PENNCEYLVANIA HUMAL RELATIONS

L-OIVZLW::SIO"I , 2
Ijrr. Robert }d’mson Stnith, /Joseph o Yé/ﬁé,
Secratary Chairman




COMMONWEAT TH GF PEN r”v;_,v;@m
PENNSYLVANIA HUMAN RELATIONS COMMISSION

T r T AT ¥
BETTY 1. SIARPY, )
Complainant
~TE- } Docket MNo. E-4£145
WESTINCGHOUSE ELECTRIC CORPORATION )
DISTRIBUTION AND CONTROL EQUIPMENT
DIVISIONS Beaver, Peansvivapla, )
Bespondent j
FINAL, CRDER

—_
AND NOW, this 27+ dav of JSanuary -, 1&17/7Z , upon

consideration of the foregoing Findings of Fact and Conclusions of Law,

4 s — oy :

and pursuant fo Secilon. 9 of the Pennsylveania Human Relations Act, cited

1. | Respondent shall pay Betty L. Slappy the sum of $106,050.42,
plus incremsntal bensfits, to which she would have been entitled from
Movember 6, 1970 through August 29, 1573, had shs continued her employmeant

fand contimuing from August 29, 1972 at ihe rate of $121.G2‘. per weak as long

as Betty L. Slappy remains unemployed) less the amount shs would not bave
recelved hecause of her hospitalization in November and ‘December, 1 970

for pregnancy. The emount indicated ebove includes a credit of §1,5587.50,
which is the amount Betiy L. Slappy sarned as a tCarmaid for 47 1/2 weers,

33.00 per wesk. The only amountto
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he deductad from the 510,050.42 figure, above, wili he the amount of income;
Betty L. Slappy would normally have lost during her pregijancy absence

- ; P TV ety 077 o NGy ™, R Tl =
from Novambsr 6, 1970 through Decamber 12, 1870. In computing that loss,




she shall be given full credit for any accumulated sick, disability,
vécati:m, | ér cther benefits accrued by her as if a leave of ahsenca had:
baen granted as of November 6, 1970, It is directed that this Order be
personally delivered to respondent by a representative of the Pannsylvania
Human Iielat.icns Commission who s’ﬁaﬁ, aﬁ ihat time, obtain the necessary
information to make the proper deduction for the November 10, 1970 -—-
chember‘lii, 1570 period. The gross figure thus computed shall be
meaé-iataﬁy dalivered both 1o the Commission and o the reépondeat,
wiiich shall be the exact amount dus and owing Betty L. Slappy throuch

- éugust 29, 1973. Any amount dus Betty L. Slappy at the rate of

| $121.02 per week from August 29, 1973 watil the data Betty Slappy was
employad elsewhare or has baen za-:emp-ioyad by the iﬁs.tant-resgacndent,

shail be added to the aforsmentionad figure and the amount so paid by

' respondenjhail be paid through the Pittsburgh Ragional Office of the

Human Relations Commission and approvad by that office

&

Pennsylvani

before distribution.

2. The total amount of the instant award wiﬁ bear interest
at the raté' OL §% per annum, said intersst beginning 39 days from the date
the final computation is made by the representative of the Pennsvivania
Human Relations Commission noted in paragraph 1 supra, if the order has

not been compliad with at that tima.

b« Respondant is directed to offer complainant the first
available positlon in a classification at least equal to her formar position,

at their Beaver Planz,




COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIAlHUMAN RELATIONS COMMISSION

BETTY 1.. SLAPPY,

VI
WESTINGHOUSE ELE

DISTRIBUTION AND
DIVISIONS, Beave

WIIEREA
Relations Commis
determinations i
document entitie
Conclusions OF L

and

WHEREA

wealth Court of

determinations o

WHEREA
Westingholise hav
i

of the matiers

Westinghouse's a

Complainant,
Docket No. E-4146

CTRIC CORPORATION,
CONTROL EQUIPMENT
Pennsylvania,

4
e

R Wl L NP M R g

Respondent,

"PARTIAL SETTLEMENT'AGREEMENT

S, on January 28, 1974, the Pennsylvania‘ﬁuman
sion (hereinafter the Commission) entered itsa

n the above-captioned matter in the forM‘bf a

d "History Of The Case, Findings Of Fact,

aw, Commission's Decision, And Final Order';

S

, on February 27, 1974, Westinghouse Electric
einafter Westinghouse) filed with the Common-
Permsylvania an appeal from the aforementioned

£ the Commission; and

S, since Febyuary 27, 1974, the Commission and

e conferred in the interest of resolving certain

itvelved in Docket No. E~4146 a3s well as in
ppeal to the Commonwealih Court.




NOW, THEREFORE, Westinghouse and the Commission

do hereby agree

1. Wi

to be legally bound as follows:

thin two weeks of the Commission's approval of

this Agreement, Westinghouse shall place Complainant Betty L.

Slappy in a posi
least equal to h
and fringe benef
granted a leave
hds agreed that,

above terms, she

relieff

2, Th
shall constitute
fegard to‘the Co
"History Of The
Commission's Dec

captioned mattexn

uation of Betty L. Slappy.

amendment to sai

Conclusions Of L

3. Th
Agreement intend
has not been coc
advised of all o
become final and

a Final Oxder is

tion at the Beaver plant in a classification at
er former position., Betty L. Slappy's seniority
its shall be calculated as if she had been
of absence on November 6, 1970. Betty Slappy

in exchange for her placement according to the

will release and forego all other claims for

e Commission agrees that the steps above specified

satisfaction of Westinghouse's obligations in
mmission's determinations reflected in the
Case, Findings Of Fact, Comclusions Of Law,
ision,‘And Final Order" entered in the above-
so far as those determinations affect the sit-
This Agreement shall constitute an
d "History Of The Case;'Findings Of Fact,

aw, Commission's Decision, And Final Order."

e Commission and Westinghouse enter into this
ing to be legally bound hereby.l Westinghouse

rced into entering this Agreement and hqs‘been
f its legal yights. This Agreément shall not
binding until approved by the Commission and

thereupon issued,




IN WI
Westinghouse, b

the foregoing o

ATTEST:

TNESS WHEREOF, an appropriate official of

eing duly authorized so to do, has executed

n behalf of Westinghouse on Augus%/j:: 1974,

%é(é/ /?in/
Ronald(}éﬁbgham , /Asquire
Attorney

Westinghouse Electric Corporation,

Distribution and Control Equipment
Divisions, Beaver, Pennsylvania

@ < //" /4
. //. oS
// gV fj /, . (/ {.;-‘;J(//,;r_,,'/r,.;,f‘;;i__#.

Charles A -Heud

- Westinghouse Ele

Distribution an

Divisions, Beawve

Approy

Human Relations
1974,

STOoK

ectric Corporatiorn,
1 Control Equipment
>r, Pennsylvania

t1veQirector

lations Commission

omer C Floyd Exe
Pennsylvania Human

f

ved and ratified at a meeting of the Pennsylvania
Commission on the 26th day of August

seph X. ¥
nnsylvanl

Cha1rperqon
man Relations Commission’

?‘

iElizabeth M. Scott
{Assistant Secretary

rrrrrrr




COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA HUMAN REIATIONS COMMISSION

BETTY L. SLAPPY, )

Complainant )
-Vs— Docket No. E-4146
3tk g s )
WESTINGHQUSE ELECTRIC
CORPORATION, )
Respondent
)

INTRODUGT

MEMORANDUM OF LAW

ION

Co
Pennsylvani
terminated &
ment in the
notifica‘tioﬁ

from concep

mplainant herein, Betty L. Slappy, lodged a complaint with the

a Human Relations Commission alleging that the respondent

1er from employment because she failed to comply with a require-
respondent’s contract with their labor union which called for

to respondent of a female's pregnancy no later than four months

tion and required her involuntary dismissal from employment for

failure to so notify respondent.

Co
constitutes
of Section 5

At

mplainant contends that such a notification requirement
an unlawful discriminatory practice on the basis of sex in violatioﬁ

(b)(2) of the Pennsylvania Human Relations Act.

the public hearing in this matter, the hearing commissioners

raised the following question, the reply to which constitutes the contents of

this memorandum of law:

1z

Does the Pennsyl-vania Human Relations Commissioh’
have the power and le«jal authority to rule that a
requirement of all female employees to notify her
employer within four months of conception constitutes
a discriminatory practice under the Pennsylvania

Human Relations Act?




SUMMARY OF ARCGUMENT

THE PENNSYLVANIA .HUI\/IAN RELATIONS COMMSSION HAS
THE POWER AND LEGAL AUTHORITY TO FIND THAT A
REQUIREMENT THAT ALL FEMALES NOTIFY THEIR
EMPLOYER WITHIN FOUR MONTHS OF CONCEPTION IS
DISCRIMINATORY ON THE BASIS OF SEX UNDER THE

PENNSYLVANIA HUMAN REIATIONS ACT.




Westinghous
Electrical W«
of responden

within four n

will cause th

respondent,

absence at the sixth month of pregnancy but, since the law is so well

settled in thi

need not be 1

requirement

Act on the ba

Inc., United

October 18,

is area that that also constitutes a discriminatory practice, it

mentioned further in this memorandum of law.

ARGUMENT

THE PENNSYLVANIA HUMAN REIATIONS COMMISSION HAS
THE POWER AND LEGAL AUTHORITY TO FIND THAT A
REQUIREMENT THAT ALL PEMALES NOTIFY THEIR
EMPLOYER WITHIN FOUR MONTHS OF CONCEPTION IS
DISCRIMINATORY ON THE BASIS OF SEX UNDER THE

PENNSYLVANIA HUMAN REIATIONS ACT.

The instant labor management contract entered into between

e Eleciric Corporation and the International Brotherhood of

orkers requires, in Article 14, Section-z, that all female employees:
t company report the fact of a pregnancy to reSpondeﬁt company :
1c;nﬂas of the date of conception.

The provision stipulafes that failure to make such a report

le employee's involuntary termination of employment with

The subject provision also requires involuntary leave of

_ 2
The only issue in this case is whether or not such a reporting

is discriminatory and violative of the Pennsylvania Human Relation§

15is that it is only applied to females.

A case in point is Doe v. Osteopathic Hospital of Wichita,

States District Court, Kansas, Civil No. W-4488, decided

1971 at 4 E PD 5188, wherein the District Court stated:
ot If plaintiff was discharged for failure to

notify defendant of her unwed pregnant condition,
such termination likewise constituted unlawiul
discrimination in that she was dismissed for failure
to exercise an arbitrary duty not imposed upon any
member of the male sex, and totally unrelated to job -
performance."

e e iR it



In the instant case, complainant was dismissed for failure
to exercise an arbitrary duty not imposed upon any member of the male sex.
Furthermore, from the testimony adduced at the public hearing, it is patent
that the requirement was totally unrelated to job performance as there was no
attempt made by respondent to inquire as to each individual case wherein
pregnancy was or should have been reported, to see if same would be
inimical to the welfare of the respondent, the complainant, or the unborn
fetus.
The reporting of pregnancy requirement is a term or
condition of employment. The Pennsylvania Human Relations Act at 43 P.S.
Section 954(b) provides as follows:

. If shall be an unlawful discriminatory practice
unless based upon a bonafide occupational qualification
. . . (8) for any employer, becauseof . . , Se€x . . . '
or to otherwise discriminate against such individual

with respect to compensation, hire, tenure, terms,
conditions, or privileges of employment . . ."

(emphasis added) '

The reporting of pregnancy requirement in the matter now
before the Commission was a term and/or a condition of employment under
which all women employees, and only women employees, were forced to
abide.
The Pennsylvania Supreme Court has conclusively

determined this matter as being one of a discriminatory nature by their

decision in the case of Cerra v. Fast Stroudsburg Area Schooel District, No.

359 January Term 1972, opinion filed January 19, 1873, where, at page 4 of
the opinion|, the court states as follows:

" In short, Mrs. Cerra and other pregnant women

are singled out and placed in a class to their
disadvantage. They are discharged from their
employment on the basis of a physical condition

peculiar to their sex. This is sex discrimination,

pure and simple.”

By strong analogy, the requirement that female employees
of respondent company report the fact of their pregnancy by the fourth month

after conception, is based wn a physical condition peculiar to their sex . . .

and this is|sex discrimination, pure and simple.




Therefore, the Pennsylvania Human Relations Commission has

jurisdiction over the subject matter of the instant action and the actions

complained of fall within the purview of discriminatory actions as

contemplated by the Act.

Respectifully submitted,

<

FELDSTEIN, ESQUIRE
ss:.sta General Counsel
Pe ylvania Human Relations Commission




