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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (“MOU”) is entered into by and between the 
Pennsylvania Historical and Museum Commission (“PHMC”) through its State Historic 
Preservation Office (“SHPO”) and the Pennsylvania Department of Transportation (“PennDOT”). 

WHEREAS, this MOU supersedes the October 12, 2011 agreement between PennDOT 
and PHMC which describes how PennDOT would fulfill its duties under the Pennsylvania History 
Code, 37 Pa C.S. §§ 507-510; 

WHEREAS, PennDOT and the SHPO entered into a Programmatic Agreement (“PA”) 
with the Federal Highway Administration (“FHWA”), the U.S. Army Corps of Engineers 
(“USACE”) and the Advisory Council on Historic Preservation (“ACHP”) February 17, 2023 to 
describe how PennDOT would fulfill its duties under the National Historic Preservation Act 
(“NHPA”), attached in Exhibit A;  

WHEREAS, PennDOT intends to fulfill its obligations under the Pennsylvania History 
Code, 37 Pa C.S.. §§ 507-510 by utilizing similar processes and procedures specified in the  PA 
for considering the effects of state- funded transportation projects on historic properties;  

WHEREAS, the Pennsylvania History Code prohibits Commonwealth agencies, in the 
absence of specific statutory language in their enabling or regulatory statutes, “from stopping the 
processing or denying a permit solely because of the possible or actual presence of archeological 
resources”, 37 Pa. C.S. § 508(a)(4); 

WHEREAS, any state-funded transportation project that requires a permit from any 
federal agency not party to the PA, will follow the requirements of Section 106 of the NHPA;  

WHEREAS, Sections 501 and 502 of the Administrative Code of 1929, as amended (71 
P.S. § 181 and 182), require Commonwealth departments and agencies to coordinate their work 
and activities with other Commonwealth departments and agencies. 

NOW, THEREFORE, the parties to this MOU set forth the following as the terms and 
conditions of their understanding: 

I. PennDOT Responsibilities.

A. This MOU applies to projects with no federal funding, federal permit or other federal
action.

B. PennDOT will define “historic property” consistent with  36 C.F.R. § 800.16(l) which
defines an historic property as any prehistoric or historic district, site, building, structure,
or object included in, or eligible for inclusion in, the National Register of Historic Places
(National Register).

C. PennDOT shall employ professionally qualified personnel sufficient to implement this
MOU.  PennDOT personnel, hereafter referred to as Cultural Resource Professionals
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(“CRP”), will meet the Secretary of the Interior’s standards for professional qualifications
in the fields of archaeology and architectural history, or related fields.  

D. PennDOT will follow Stipulation II.D of the PA for consideration of historic bridges.

II. Project Review.

A. PennDOT will follow the process described in Stipulations III-XIII and Appendix A of the
PA (excluding involvement by the FHWA, the USACE, and the ACHP) and the procedures
in its Cultural Resources Handbook (Publication 689) for review of state-funded projects.

B. PennDOT will observe the following requirements for maintenance projects.

1) Maintenance projects will be considered exempt from any additional review and
documentation except for the following specified projects and activities.  The
PennDOT maintenance manager, district bridge engineer, or project manager will
timely contact the district environmental manager, who will involve the CRPs as
necessary, when any of the following projects or activities will be completed by
PennDOT maintenance forces.

a. Replacement or rehabilitation of bridges that are over 50 years old, unless the
structure is categorically not eligible per stipulation II.D of the PA, or was
previously determined not eligible for the National Register.

b. Maintenance or preservation of the structural elements of bridges previously
determined eligible for the National Register.

c. Maintenance activities that could affect stone retaining walls,  or building ruins
including foundations in state highway right-of-way, or involve the removal of
old tree rows.

2) The district CRP may exempt any of these maintenance projects or activities from
further review if the conditions of Appendix A in the PA are met; otherwise, the CRP
will follow the process in the PA outlined in Stipulation III.A above.

3) Nothing in this MOU shall be interpreted to limit PennDOT’s absolute right to trim,
cut and remove trees, grasses, shrubs and vines pursuant to Section 410 of the State
Highway Law of 1945, 36 P.S. §670-410.

C. Procedure for Resolving Adverse Effects

1) If the district CRP determines that a project will have an adverse effect on historic
properties, the CRP will issue a finding of adverse effect.  The CRP will consult with
the SHPO and other consulting parties to evaluate the adverse effect finding and/or
discuss options that would avoid or minimize adverse effects.  All involved parties will
have 30 days from the issuance of the finding to provide comment.
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2) If PennDOT and the SHPO agree on how adverse effects will be resolved, they will
execute a Letter of Understanding (LOU), utilizing the template included in Exhibit B,
that stipulates any measures undertaken to mitigate adverse effects. The LOU will be
signed by duly authorized signatories of PennDOT and the SHPO.

3) When a party that is not a signatory to this MOU assumes a responsibility for the
resolution of the adverse effects, a project specific Memorandum of Understanding will
be executed.

4) If agreement on the resolution of adverse effects is not reached, the agencies will follow
the dispute resolution process set forth in Section VI.

D. Emergency Procedures

When an event, disaster, or occurrence produces an immediate threat to life or property,
PennDOT will follow the emergency procedures in chapter XIII of PennDOT’s Cultural
Resources Handbook, Publication 689.

III. Highway Occupancy Permits

A. The following process applies to Highway Occupancy Permit (“HOP”) applications
submitted to PennDOT in regard to access to and occupancy of state highways by
driveways and local roads.  Other sections of this MOU do not apply to the HOP process.

B. The HOP applicant or PennDOT shall determine whether the permitted work will include
construction of an auxiliary lane or other widening of the improved area, or whether
additional right-of-way will be required by PennDOT.  If the work includes an auxiliary
lane or other widening, PennDOT will request the HOP applicant to submit information to
the SHPO for its review.  The submittal to the SHPO should consist of a completed project
review form with appropriate attachments.  The submittal to the SHPO should specifically
identify the proposed access location and provide: an appropriate section of a United States
Geological Survey (“USGS”) 7.5 minute topographic quadrangle map specifically
identifying the property; copies of plans of both proposed and existing conditions; and a
completed  SHPO project review form. The cover letter should include narrative that
describes the project in detail.  The SHPO will provide a written response to the applicant
within 15 business days of receipt of this initial notification by the applicant.

C. If an existing NRHP eligible or listed archaeological site, or a location having high
potential for a NRHP eligible archaeological site, are located within the project’s area of
ground disturbance, the SHPO may request that the applicant conduct an archaeological
survey.  The applicant may be asked to evaluate previously unevaluated sites in the area of
ground disturbance for NRHP eligibility and seek the concurrence of the SHPO.  If a NRHP
eligible or listed building, site, structure, or district will be affected, and the effect is
adverse, additional consultation may be requested on measures to avoid adverse effects,
minimize effects, or mitigate where avoidance is not possible.  The SHPO will respond
within 30-day time frames to all submittals beyond the initial notification.
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D. PennDOT will be copied on all correspondence and invited to participate in any
consultation to resolve adverse effects.

V. Review and Monitoring of the MOU

A. The SHPO may monitor activities carried out pursuant to this MOU to ensure compliance
with the Pennsylvania History Code.  PennDOT shall cooperate with the SHPO in carrying
out the monitoring effort.  The SHPO may coordinate its monitoring in conjunction with
any FHWA reviews of projects completed under the PA.

B. On a periodic basis and at a time mutually agreed upon, PennDOT will meet with the SHPO
to review the implementation of the MOU, to discuss projects, or to suggest improvements.

C. If at any time the PA is modified, PennDOT will consult with the SHPO to determine if
changes are warranted to this MOU.  PennDOT and SHPO will amend the MOU as
necessary.

D. If at any time the PA is terminated, PennDOT will consult with the  SHPO to determine
whether this MOU should be terminated or amended.  If the MOU is terminated, PennDOT
will consult with the SHPO on a process or procedure for fulfilling its obligations under
the Pennsylvania History Code.

VI. Dispute Resolution

A. Except as provided in stipulation VI.B, should the PHMC object within 30 days to any
actions proposed or findings submitted for review, PennDOT and the SHPO shall consult
to resolve the objection. If the agencies determine that such objection(s) cannot be resolved,
they shall submit the dispute to the Office of General Counsel for final resolution.

B. If the SHPO objects to a National Register eligibility determination made by PennDOT
and that objection cannot be resolved through consultation, the agencies may obtain a
determination of eligibility from the Keeper of the National Register.

VII. Amendment

This MOU shall only be modified in writing with the same formality as the original MOU.

VIII. Termination

PennDOT or the SHPO may terminate this MOU by providing thirty (30) days written
notice to the other party, provided that the parties shall consult during the period prior to
termination to seek agreement on amendments or other action that would avoid
termination.  In the event of termination, PennDOT will consult with the SHPO on a
process or procedure for fulfilling its obligations under the Pennsylvania History Code.
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IX. Duration

This MOU will become effective on the date of the last signature.  PennDOT and SHPO 
will review this MOU every ten (10) years from the date of execution for modifications or 
termination. If no changes are proposed and no party objects, the MOU will  automatically 
remain in effect for another ten years without re-execution.

X. Contractual Rights and Obligations

This MOU is not intended to and does not create any contractual rights or obligations with 
respect to the signatory agencies or any other parties.

XI. Choice of Law

The laws of the Commonwealth of Pennsylvania shall be used to interpret this MOU.

XII. Points of Contact

A. The contact person for each of the signatories of the MOU shall be the following:

1. For PennDOT: Cultural Resources Section Chief, Bureau of Design and Delivery,
PennDOT, 400 North Street, 7th Floor, Harrisburg, PA 17112, Telephone Number:
(717) 705-1484.

2. For SHPO:  Deputy SHPO, 400 North Street, 2nd Floor, Harrisburg, PA 17120,
Telephone number (717) 787-4215.

B. Any signatory may change its designated contact person by providing written notice to
the other signatories.

XIII. Entire Understanding

This MOU represents the entire understanding between the parties. No other prior or
contemporaneous oral or written understandings exist regarding this relationship.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this MOU to be executed in 
accordance with the terms and conditions set forth herein. 

PENNSYLVANIA HISTORICAL AND MUSEUM COMMISSION -STATE HISTORIC 
PRESERVATION OFFICE 

____________________________________ _________________ 
Andrea MacDonald Date 
Director & Deputy State Historic Preservation Officer 

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

____________________________________ _________________ 
Christine A. Spangler, PE Date 
Director, Bureau of Design and Delivery

Approved as to Legality and Form 

BY_______________________________  ___________ 
PHMC Counsel  Date

BY_______________________________  ___________
PennDOT Counsel  Date

BY_______________________________  ___________
Deputy General Counsel  Date 

BY_______________________________  ___________ 
Deputy Attorney General  Date

BY_______________________________  ___________
Office of Comptroller Operations  Date

No Funds 

3/20/2023

3/27/2023



EXHIBIT A
Programmatic Agreement among the Federal Highway Administration, the 

U.S. Army Corps of Engineers, the Advisory Council on Historic 
Preservation, the State Historic Preservation Office, and the Pennsylvania 

Department of Transportation  



Agreement No. 106PA









































Execution and implementation of this agreement evidences that FHWA and the USACE 
have delegated certain Section I 06 responsibilities to PennDOT, and have afforded ACHP a
reasonable opportunity to comment on the Federal-Aid Highway Program and its individual 
undertakings in Pennsylvania, including undertakings that require a federal permit from the
USACE; that FHWA and the USACE have taken into account the effects of the program
and its individual undertakings on historic properties, and that they have complied with 

Section l06 of the NHPA and 36 CFR 800 for the program and its individual undertakings.

SIGNATORIES:

ADVISORY COUNCIL ON HISTORIC PRESERVATION

BY:
Sara C. Bronin, Chair 

DATE: 2.17.2023

Pennsylvania FHWA/USACE/ PA SHPO/PennDOT Section I 06 Programmatic Agreement - Page 21
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11) Creation of Park-and-Ride/parking lots on existing parking lots or within existing
disturbed right-of way.

12) Stream restoration and stabilization activities within the existing active
channel banks (e.g., channel cleaning and placement of riprap, etc.), provided
there are no additional ground disturbing activities and access to the stream is
located within a previously disturbed area. Replacement of existing gabion
baskets can be used under this exemption where all standing structures visible
to and from the work limits are less than 50 years old, or all properties over 50
years old were previously determined not NR eligible. This exemption does not
include placement of new gabion baskets where gabion baskets did not exist.

13) Lease renewals and acquisition of previously leased PennDOT
Maintenance sites.

14) Disposal of excess ROW provided that there are no known historic
properties and/or archaeological sites within the property to be disposed, as
determined from PA-SHARE .

15) Clean-up and restoration of roadway to pre-existing conditions for hillside
slumps and slides; slope stabilization activities within existing right-of-way.

Level 2 Activities

B. Projects Exempted by the Cultural Resource Professional

The District CRP may review and determine exempt the projects below provided they
meet the overall criteria outlined above.

The CRP exemptions will be based upon a scoping field view and/or the PennDOT
“video log” of the project area and/or background research (including, but not limited to
PA-SHARE, and historic maps).

1. Bridge Replacement/Removal Projects
The District CRP may review and exempt bridge replacement projects (including
culverts over 8 ft.) provided that:

a) The structure is less than 50 years old, the structure is categorically not NR
eligible per Stipulation II.D, or previously determined not NR eligible, and
remains not NR eligible in the documented opinion of the CRP;

b) The structure is being replaced on existing alignment;

c) All standing structures within the project APE are less than 50 years old, or all
properties over 50 years old were previously determined not NR eligible and remain





















EXHIBIT B
Template of LOU 

LETTER OF UNDERSTANDING 

This Letter of Understanding (“LOU”) is entered into by and between the Pennsylvania 
Historical and Museum Commission (“PHMC”) through its State Historic Preservation Office 
(“SHPO”) and the Pennsylvania Department of Transportation (“PennDOT”).  

WHEREAS, the Pennsylvania Historical and Museum Commission (PHMC), through its 
State Historic Preservation Office (SHPO) and the Pennsylvania Department of Transportation 
(PennDOT) have signed the Memorandum of Understanding between the Pennsylvania state Historic 
Preservation Officer and the Pennsylvania Department of Transportation Regarding Consultation on 
State-Funded Transportation Projects in Pennsylvania, effective     regarding implementation of the
Pennsylvania History Code, 37 Pa C.S.A. §§ 507-510 (the “MOU”);

WHEREAS, Sections 501 and 502 of the Administrative Code of 1929, as amended (71
P.S. §§ 181 and 182), require Commonwealth departments and agencies to coordinate their work
and activities with other Commonwealth departments and agencies;  

WHEREAS, PennDOT proposes to describe project; 

WHEREAS, pursuant to Stipulation III.A of the MOU, PennDOT has determined that the 
name of historic properties is/are eligible or listed on the National Register of Historic Places;  

WHEREAS, pursuant to Stipulation III.C of the MOU, PennDOT has determined that the 
name of project will have an adverse effect on the name of historic properties;  

WHEREAS, Stipulation III.C of the MOU provides for the preparation and execution of a 
Letter of Understanding (the “LOU”) where there is agreement about measures to be taken to 
resolve adverse effects among the required parties;  

NOW, THEREFORE, the parties to this LOU set forth the following as the terms and 
conditions of their understanding:

I. Stipulation Activities

II. Review and Documentation

Drafts of reports, brochures, pamphlets, posters, recordation’s, text, exhibit design, videos, or any 
other product prepared as mitigation of adverse effects will be submitted to the SHPO and 
consulting parties for review. PennDOT will consider any comments in the preparation of a final 
product. 



III. Administrative Conditions

A. These stipulations will be completed within X years of the execution of this LOU. If
any of the stipulations are not completed within this timeframe, or if PennDOT
determines that any of the stipulation cannot be completed, the parties to this LOU
shall meet to determine whether any revisions are needed to this LOU. If revisions are
needed, the parties shall consult in accordance with Stipulation VII of the MOU.

B. Any changes, corrections or additions to this LOU will be in the form of a letter
signed by an authorized official from either PennDOT or the SHPO to the other
party setting forth the proposed change, correction or addition, which upon
endorsement by an authorized official of the other party, shall become a modification
to this LOU. Any such letter must provide that the terms and conditions of this LOU
that are not modified thereby remain in full force and effect.

C. If PennDOT determines that it cannot implement the terms of this LOU, or if
the SHPO determines that the LOU is not being properly implemented,
PennDOT or the SHPO may propose that this agreement be terminated. The
party proposing to terminate this LOU shall notify the other party, explaining
the reasons for termination and affording both parties at least 30 days to consult
with each other and seek alternatives to termination. Should such consultation
fail, PennDOT or PHMC may terminate the LOU by notifying the other party and
follow Stipulation VIII of the MOU.

D. Any dispute arising hereunder shall be addressed pursuant to Stipulation VI of the
MOU.

E. This LOU is not intended to and does not create any contractual rights or
obligations with respect to the signatory agencies or any other parties.

The PHMC’s State Historic Preservation Office, acknowledges that execution of this LOU by 
PennDOT and the PHMC, and implementation of its terms, evidences that PennDOT has 
satisfied its responsibilities under the Pennsylvania History Code, §§ 507 & 508, for the 
project and has consulted with, and sought the advice of, PHMC. 

PENNSYLVANIA STATE HISTORIC PRESERVATION OFFICER 

DATE:

DATE:

BY:  ______________________________ 

Name & Title: ______________________

DEPARTMENT OF TRANSPORTATION 

BY:   ____________________________



Name & Title: ______________________ 

cc: Office of Chief Counsel, PHMC
Environmental Counsel, Office of Chief Counsel, PennDOT 
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