DAP-2 PDA
PEMA Contract # 30-FA-11.1

PUBLIC ASSISTANCE GRANT PROGRAM AGREEMENT

This Public Assistance Grant Program agreement is between the Commonwealth of
Pennsylvania (“Commonwealth”), acting through the Pennsylvania Emergency Management
Agency (“PEMA”), with its principal offices located at 1310 Elmerton Avenue, PA 17110, and
(“Applicant”), with its principal offices located at

PEMA is the executive Commonwealth agency responsible for, among other things, the
administration of grant programs for emergency response and preparedness in the Commonwealth.
On September 11, 2024, the President of the United States declared that a major disaster exists in
the Commonwealth. This declaration was based on Tropical Storm Debby, which impacted the
Commonwealth during the period of August 8 to August 10, 2024, and was designated disaster
number 4815-DR-PA. At the request of the Commonwealth, the Federal Emergency Management
Agency (“FEMA”) authorized Public Assistance funds for major disaster 4815-DR-PA, for
Cambria, Cameron, Clearfield, Elk, Indiana, Lycoming, Potter, Sullivan, Susquehanna, Tioga,
Union, Wayne, and Wyoming Counties.

The Applicant submitted a Project Application through PEMA to FEMA for Public
Assistance funds to aid in the recovery from 4815-DR-PA. Upon FEMA'’s approval of the
Applicant’s Project Application, the Applicant will be authorized to receive Public Assistance
funds from PEMA in the amount determined by FEMA pursuant to Title 44, Part 200.

The parties wish to set forth the terms and conditions under which PEMA will subgrant the
Public Assistance funds to the Applicant.

The parties, intending to be legally bound, agree as follows:

1. Funding Provisions.

a. Project Worksheet. The Applicant shall provide the data required for the development
of the Project Worksheet, which provides the basis for the scope and funding of this
agreement and is subject to approval by both PEMA and FEMA. Any funding awarded
to the Applicant will be determined through FEMA’s approval of Project Worksheets
in conformance with 2 CFR §206.202, as amended. Upon the execution of the Project
Worksheet by the Applicant and FEMA, PEMA shall attach the completed Project
Worksheet to this agreement as Attachment A. FEMA may amend the scope of the
Project Worksheet by executing a revised version of the Project Worksheet. PEMA
shall attach any Project Worksheet so revised without the need to execute a formal
amendment to Attachment A. The Applicant shall complete and include any other
documents in the Project Worksheet as required by PEMA or FEMA.

b. Funding Amount. The funding amount referenced in the Project Worksheet is subject
to the obligation of federal funds to the Commonwealth. PEMA or FEMA may increase
or decrease the amount of the funding awarded to the Applicant by providing written
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notice to the Applicant without the need to execute a formal amendment to this
agreement.

Payments. Upon receipt of notification from FEMA that the Project Worksheet was
approved, and funding is available for disbursement, the Commonwealth shall make
payments to the Applicant through the Pennsylvania Electronic Payment Program
(“PEPP”) Automated Clearing House (“ACH”) Network. Within 30 days of the
Applicant’s briefing, the Applicant shall submit its PEPP Enrollment Form to PEMA,
Mitigation, Insurance & Resilient Communities, 1310 Elmerton Avenue, Harrisburg,
PA 17110. The Commonwealth shall make all payments in conformance with 2 CFR
§206.205, as amended.

2. Applicant Certifications.

a.

Duplication of Funding. The Applicant certifies that Public Assistance requested
through the submission of its application does not and will not duplicate any financial
assistance or cost reimbursement received for the same disaster cost or loss under any
other program or from insurance or any other source.

Actual Costs. The Applicant certifies that all costs claimed under this agreement are
for actual costs incurred by the Applicant in the performance of authorized work as
defined in the eligibility criteria established by FEMA by regulation or in the Public
Assistance Program and Policy Guide, Version 4, Effective June 1 2020 (FP104-009-
2) (“PAPPG”), which may be accessed at:
https://www.fema.gov/sites/default/files/documents/fema_pappg-v4-updated-
links_policy 6-1-2020.pdf.

Designation of Agent. The Applicant certifies that it has the legal authority to apply for
Public Assistance and that it will designate an appropriate agent who is authorized to
execute all required forms, including use of the FEMA Grants Portal at
https://grantee.fema.gov, on behalf of the Applicant. The Applicant shall designate its
agent by submitting a form to PEMA, a copy of which is attached as Attachment B.
The Applicant may change their agent by providing an updated form without further
need to amend this agreement.

Actions of Agent. The Applicant certifies that, should its agent change during the term
of this agreement, all terms and conditions of this agreement bind the Applicant
regardless of any change in its agent, and that the Applicant is responsible for the acts
or omissions of any designated agent.

Governing Body. The Applicant certifies that its elected officials, governing body,
board, or other authority has been informed of the terms and conditions of this
agreement, which apply to the receipt of financial assistance, including the provisions
concerning the designation of an agent.
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f. NIMS Compliance. The Applicant certifies that it is compliant with the requirements

of the National Incident Management System (“NIMS”) and the Commonwealth’s
NIMS implementation strategy.

. Debris Removal. If this agreement includes provisions for Debris Removal, the

Applicant certifies that it has quantified debris deposits; performed all contracting,
permitting and debris removal monitoring; has documentation tracking removal and
disposal of debris at pre-approved permitted disposal sites; and has met all related
requirements as contained in FEMA publication 325 (Debris Management Guide),
FEMA publication 329 (Debris Management Brochure), Sections 403 and 407 of the
Stafford Act (42 U.S.C. §§ 5170b and 5173), section 206.224 of Title 44 of the Code
of Federal Regulations, and any and all applicable local, state and federal requirements.

3. Term. The term of this agreement will commence on the date of the last Commonwealth

signature (“Effective Date”) and will remain in effect until November 8, 2029 ("Term"),
unless sooner terminated in accordance with paragraph 6 of this agreement. This agreement
is not binding in any way, nor will the Commonwealth or PEMA be bound, until this
agreement has been fully executed and sent to the Applicant.

Period of Performance. The Applicant shall complete all approved work within the time

limits established by PEMA or FEMA (“Period of Performance”). PEMA shall inform the
Applicant of the applicable Period of Performance by written notice. Time limits for project
completion begin with the date of the disaster declaration, which was September 11, 2024.
The initial Period of Performance must be in compliance with 44 CFR 206.204 and the
PAPPG. The time periods for the authorized categories of assistance are:

a. Emergency Work. six months from the date of the disaster declaration for Debris

Removal (Category A) and Emergency Protective Measures (Category B) work as
1dentified in the PAPPG; and

. Permanent Work. 18 months from the date of the disaster declaration for Permanent

Work (Categories C through G) as identified in the PAPPG.

5. Extension.

a. Period of Performance. PEMA may extend the Period of Performance in accordance

with 44 CFR 206.204(c) by providing written notice of extension to the Applicant. If
the Applicant requires a time extension beyond what is authorized in 44 CFR
206.204(c), the Applicant shall comply with the requirements of 44 CFR 206.204(d).

Term of Agreement. PEMA may extend the Term of the agreement for up to 90 days
by providing written notice of the extension to the Applicant. If FEMA approves an
extension request for the Period of Performance that causes the Term of this agreement
to exceed five years from the date of the execution of the agreement, the parties shall
execute a formal amendment of this agreement.
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6. Termination. PEMA may terminate this agreement at any time for its convenience or for
any reason, if it determines that termination is in its best interests or is otherwise
appropriate, by providing written notice of termination to the Applicant. The notice must
specify the effective date of the termination.

7. Survival of Terms. The provisions and obligations set forth in paragraphs 13, 17, and 18
will survive the termination of this agreement.

8. Compliance with Applicable Law. The Applicant shall comply with all applicable federal,
state, and local procurement laws, regulations or directives including, but not limited to,
PEMA grants policies, Title 44 of the CFR, and Title 2 CFR Part 200. All provisions
specified by applicable statutes, rules, regulations, directives, and policies are incorporated
as part of this agreement. It is the affirmative, non-delegable duty of the Applicant and any
employees, contractors, or other agents to maintain competency in and abide by all
statutory, regulatory, and policy obligations imposed by the acceptance and expenditure of
these federal grants. The Applicant shall comply with the requirements of:

a. the Flood Disaster Protection Act, 42 U.S.C. §§ 4001 ef seq., as amended, including
the flood insurance purchase requirements;

b. the National Environmental Policy Act, 42 U.S.C. §§ 4321 et seq., as amended, and its
applicable Federal Regulations found at 44 CFR Part 10;

c. the Clean Water Act, 33 U.S.C. §§ 1251 et seq., as amended;
d. the Clean Air Act, 42 U.S.C. §§ 7401 ef seq., as amended;
e. the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq., as amended;

f. the Endangered Species Act of 1973,7 U.S.C. § 136, 16 U.S.C. §§ 1531 ef seq., as
amended;

g. the National Historic Preservation Act, 16 U.S.C. §§ 470 ef seq., as amended, and its
applicable Federal Regulations found at 36 CFR Part 800 and 44 CFR Part 208;

h. FEMA'’s disaster assistance regulations found at 44 CFR Part 206, as amended. The
Applicant agrees to obtain or maintain the insurance FEMA requires as a condition of
their funding. Insurance requirements will be specified within the project subgrant
application;

i. the Hatch Act, 5 U.S.C. § 7321 et seq., as amended, which limits the political activities
of public employees;

j. the Pennsylvania Flood Plain Management Act, 32 P.S. §§ 679.101 et seq. as amended,
and
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k. the Pennsylvania Storm Water Management Act, 32 P.S. §§ 680.1 ef seq., as amended.

9. Building Codes. The Applicant shall comply with all applicable building codes and other
standards adopted prior to the disaster declaration in completing all eligible projects that
involve the repair or replacement of public facilities.

10. Personnel Safeguards. The Applicant shall establish internal personnel safeguards that
prohibit its employees from using their positions for a purpose that creates, or gives the
appearance of creating, a desire for private gain for themselves or for others, particularly
those persons who have a family, business, or other tie to the employee.

11. Prohibited Contracts. The Applicant shall not enter into any cost plus-percentage-of-cost
contracts for the completion of any disaster restoration or repair work projects. The
Applicant shall not enter into any contract for which payment to the contractor is contingent
upon receipt of federal or state funds.

12. Commonwealth Standard Terms and Conditions. The Applicant shall comply with the
Commonwealth’s Standard Terms and Conditions set forth in Attachment C.

13. DHS Terms and Conditions. The Applicant shall comply with the 2025 USDHS Terms
and Conditions set forth in Attachment D.

14. Use of Funds. The Applicant shall use the Public Assistance funds granted through this
agreement solely for the purposes for which the funds are approved and provided by the
federal government and the Commonwealth.

15. Federal Assurances. The Applicant shall execute and comply with the Federal Funding
Accountability and Transparency Act requirements, attached as Attachment E; the
Assurances - Non-Construction Programs requirements, attached as Attachment F; and the
Assurances - Construction Programs requirements, attached as Attachment G.

16. Maintenance and Retention of Records. The Applicant shall:

a. maintain, at its principal offices, accurate records and accounts, including documents,
certifications, correspondence, quotes, invoices, and other evidence pertaining to costs
and expenses it incurs pursuant to this agreement, and reflecting all matters and
activities covered by this agreement.

b. retain all required records for a period of three years from the expiration or termination
of this agreement, except in those cases where unresolved audit questions may require
maintaining some or all records for a longer period. In such event, the Applicant shall
maintain these records until all pending matters are resolved.

17. Audit. The Applicant shall:
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a. give federal and state agencies access to, and the right to examine, all records and
documents that are related to the grant.

b. permit access to facilities, personnel, and other individuals and information that the
federal or state agency may determine is necessary.

c. comply with any compliance review conducted by USDHS/FEMA or PEMA.
d. comply with the Single Audit Act requirements set forth in Attachment H.

e. establish internal personnel safeguards that prohibit employees, contractors, agents,
members, or representatives from using their positions for a purpose that creates, or
gives the appearance of creating, a desire for private gain for themselves or for others,
particularly those persons who have a family, business, or other ties to the employee,
contractor, agent, member, or representative.

Notice. All notices and reports arising out of, or from, the provisions of this agreement
must be in writing and provided to the parties at the addresses provided in Attachment .
The parties may change their designated contact or address by providing written notice to
the other party in the manner specified above.

Offset, Withholding, Recoupment, and Deobligation. At any time, PEMA reserves the right
to offset, withhold, recoup, or deobligate grant funds or payments for grant expenditures if
PEMA determines that there has been a violation of this agreement by the Applicant or if
PEMA determines that the Applicant’s expenditures are or were not eligible, proper, or
allowable.

Assignment. The Applicant may not assign or transfer its rights or duties under this
agreement.

Amendments and Modifications. Except as provided in paragraphs 1, 4,5, 7, and 19 no
amendment or modification of this agreement is valid unless made in writing and signed
by the parties with the same formality as the agreement.

Independent Contractor. Nothing contained in this agreement is intended or may be
construed to, in any respect, create or establish the relationship of partners between the
parties, or as constituting the Applicant as the representative or general agent of PEMA for
any purpose whatsoever.

Severability. The provisions of this agreement are severable. If any provision of this
agreement is held to be unenforceable by an authority with proper jurisdiction in the matter,
that provision is severed, and the remainder of this agreement will remain binding upon
the parties.
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24. No Waiver. No delay or failure of PEMA or the Commonwealth to enforce any provision
of this agreement or to exercise any right or remedy under this agreement may be construed
as a waiver by PEMA or the Commonwealth of the provision or its right or remedy.

25. Integration and Merger. When fully executed by the parties, this agreement will be the final
and complete agreement between the parties containing all the terms and conditions agreed
on by the parties. All representations, understandings, promises, and agreements pertaining
to the subject matter of this agreement made prior to or at the time this agreement is
executed are superseded by this agreement, unless specifically accepted by any other term
or provision of this agreement. There are no conditions precedent to the performance of
this agreement, except as expressly set forth in this agreement.

26. Counterparts. This agreement may be executed in counterparts, each of which is deemed
to be an original (including copies sent to a party by electronic transmission) as against the
party signing the counterpart, but which together constitute one and the same instrument.

27. Electronic Signatures. This agreement may be signed electronically in accordance with the
Pennsylvania Electronic Transactions Act, Act 69 of 1999, 73 P.S. §§ 2260.301-312.

28. Signatories Attestations. By signing this agreement, the individuals signing on behalf of
the Applicant (“Signers”) acknowledge that:

a. their electronic signatures confirm that they are authorized to sign this agreement and
contractually bind the Applicant.

b. they are acting in compliance with the applicable law and the organizational and
governance documents of the Applicant.

c. they and the Applicant understand that PEMA will rely on these representations and
confirmations in its subsequent review and execution of this agreement.

d. that they are is submitting official information to the Commonwealth.

e. they are aware that any false statement(s) made to PEMA, or the Commonwealth
related to this grant may subject them to substantial civil and criminal penalties,
including 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).
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[SIGNATURE PAGE IMMEDIATELY FOLLOWS]
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The parties, through their authorized representatives, have signed this agreement on the
dates indicated below.

APPLICANT COMMONWEALTH OF PENNSYLVANIA
PA EMERGENCY MANAGEMENT AGENCY

Signature Date Governor’s Authorized Representative Date

APPROVED AS TO FORM AND LEGALITY:

Office of Chief Counsel Date
30-FA-11.1

Office of General Counsel Date
30-FA-11.1

Office of Attorney General Date

APPROVED:

Comptroller Operations Date
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ATTACHMENT A DEPARTMENT OF HOMELAND SECURITY OMB. Control Number: 1660-0017

Federal Emergency Management Agency Expires: November 30, 2023

PROJECT WORKSHEET

PAPERWORK BURDEN DISCLOSURE NOTICE
Public reporting burden for this data collection is estimated to average 1.30 hours per response. The burden estimate includes the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and submitting this form. This collection of information is not
required to obtain or retain benefits. You are not required to respond to this collection of information unless a valid OMB control number is displayed in the upper
right corner of this form. Send comments regarding the accuracy of the burden estimate and any suggestions for reducing the burden to: Information Collections
Management, Department of Homeland Security, Federal Emergency Management Agency, 500 C Street, SW., Washington, DC 20472, Paperwork Reduction
Project (1660-0017) NOTE: Do not send your completed form to this address.

DISASTER PROJECT # PAID # DATE CATEGORY
FEMA - -DR-
DAMAGED FACILITY WORK COMPLETE AS OF
%
APPLICANT COUNTY
LOCATION LATITUDE LONGITUDE

DAMAGE DESCRIPTION AND DIMENSIONS

SCOPE OF WORK
Does the Scope of Work change the pre-disaster conditions at the site? [[JYES []NO
Special Considerations issues included? D YES |:] NO Hazard Mitigation proposal included? D YES D NO
Is there insurance coverage on this facility? |:] YES |:] NO
PROJECT COST
ITEM CODE NARRATIVE QUANTITY/UNIT UNIT PRICE COST
TOTAL COST
PREPARED BY TITLE SIGNATURE
APPLICANT REP. TITLE SIGNATURE

FEMA Form FF-104-FY-21-133 (formerly 009-0-91)
(05/21)



ATTACHMENT B

PEMA-DAP -1 DESIGNATION OF AGENT RESOLUTION

FOR:

(Enter Name of Disaster or Number)

BE IT RESOLVED BY OF
(Governing Body) (Public Entity)

THAT ,
(Name of Applicant Agent) (Title)

IS HEREBY AUTHORIZED TO EXECUTE FOR AND IN BEHALF OF

, County,
(Public Entity) (County)

a public entity established under the laws of the Commonwealth of Pennsylvania, all required forms and documents for
the purpose of obtaining financial assistance under the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(Public Law 93-288 as amended by Public Law 100-707).

Passed and approved this day of , 20
(Name) ’ (Title) ' (Signature)
(Name) , (Title) ’ (Signature)
(Name) ’ (Title) ' (Signature)
(Name) , (Title) ’ (Signature)
(Name) ’ (Title) ' (Signature)
CERTIFICATION
I, , duly appointed and
(Name) (Title)
of , do hereby certify that the above is a true and correct copy of

(Public Entity)

a resolution passed and approved by the

(Governing Body)

of on the day of 20
(Public Entity)

(Signature) (Official Position) (Date)




ATTACHMENT C

Commonwealth Standard Terms and Conditions

1. DEFINITIONS

Grant Version
(Revised - 10/1/2023)
Version 2

Capitalized terms used in these Commonwealth standard terms and conditions that are not
otherwise defined in these provisions have the meanings specified in the agreement to which they

are attached.

2. INDEMNIFICATION

The Grantee shall indemnify and defend the Commonwealth against all third-party claims, suits,
demands, losses, damages, costs, and expenses, including without limitation, litigation expenses,
attorneys' fees, and liabilities, arising out of or in connection with any activities performed by the
Grantee or its employees and agents pursuant to this agreement, as determined by the
Commonwealth in its sole discretion.

3. NONDISCRIMINATION/SEXUAL HARASSMENT

a. Representations. The Grantee represents that it is presently in compliance with and will
remain in compliance with all applicable federal, state, and local laws, regulations, and
policies relating to nondiscrimination and sexual harassment for the term of the
agreement. The Grantee shall, upon request and within the time periods requested by the
Commonwealth, furnish all necessary employment documents and records, including
EEO-1 reports, and permit access to its books, records, and accounts by the
Commonwealth for the purpose of ascertaining compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause.

b. Nondiscrimination/Sexual Harassment Obligations. The Grantee shall not:

in any manner discriminate in the hiring of any employee(s) for the performance
of the activities required under this agreement or any subgrant agreement,
contract, or subcontract, by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the Pennsylvania
Human Relations Act (“PHRA”) and applicable federal laws, against any citizen
of this Commonwealth who is qualified and available to perform the work to
which the employment relates.

in any manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, against or intimidate any of its employees.

in any manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, in the provision of services under this agreement or any
subgrant agreement, contract, or subcontract.



C.

iv. inany manner discriminate by reason of race, gender, creed, color, sexual
orientation, gender identity or expression, or in violation of PHRA and applicable
federal laws, against any subgrantee, contractor, subcontractor, or supplier who is
qualified to perform the work to which this agreement relates.

v. inany manner discriminate against employees by reason of participation in or
decision to refrain from participating in labor activities protected under the
Public Employee Relations Act, Pennsylvania Labor Relations Act, or National
Labor Relations Act, as applicable, and to the extent determined by entities
charged with the Acts’” enforcement and shall comply with any provision of law
establishing organizations as employees’ exclusive representatives.

Establishment of Grantee Policy. The Grantee shall establish and maintain a written
nondiscrimination and sexual harassment policy that complies with the applicable law
and these Nondiscrimination/Sexual Harassment provisions and shall inform its
employees in writing of the policy. The policy must contain a provision that states that
sexual harassment will not be tolerated and employees who practice it will be disciplined.
For the entire period of this agreement, the Grantee shall: (1) post its written
nondiscrimination and sexual harassment policy or these Nondiscrimination/Sexual
Harassment provisions conspicuously in easily accessible and well-lighted places
customarily frequented by employees at or near where the grant activities are performed;
or (2) provide electronic notice of the policy or this clause to its employees not less than
annually.

Notification of Violations. The Grantee’s obligations pursuant to these provisions are
ongoing from the effective date and through the termination date of the agreement.
Accordingly, the Grantee shall notify the Commonwealth if, at any time during the term
of this agreement, it becomes aware of any actions or occurrences that would result in
violation of these provisions.

Cancellation or Termination of Agreement. The Commonwealth may cancel or
terminate this agreement and all money due or to become due under this agreement may
be forfeited for a violation of the terms and conditions of these Nondiscrimination/Sexual
Harassment provisions. In addition, the granting agency may proceed with debarment or
suspension and may place the Grantee in the Contractor Responsibility File.

Subgrant Agreements, Contracts, and Subcontracts. The Grantee shall include these
Nondiscrimination/Sexual Harassment provisions in its subgrant agreements, contracts,
and subcontracts with all subgrantees, contractors, and subcontractors providing goods or
services under this agreement. The incorporation of these provisions in the Grantor’s
subgrants, contracts, or subcontracts does not create privity of contract between the
Commonwealth and any subgrantee, contractor, or subcontractor, and no third-party
beneficiaries are created by those provisions. If the Grantee becomes aware of a
subgrantee’s, contractor’s, or subcontractor’s violation of these provisions, the Grantee
shall use its best efforts to ensure the subgrantee’s, contractor’s, or subcontractor’s
compliance with these provisions.



4. GRANTEE INTEGRITY

a. Definitions. For purposes of these Grantee Integrity Provisions, the following definitions

apply:

Vi.

“Affiliate” means two or more entities where (a) a parent entity owns more than
50% of the voting stock of each of the entities; (b) a common shareholder or
group of shareholders owns more than 50% of the voting stock of each of the
entities; or (c) the entities have a common proprietor or general partner.

“Grantee” means the individual or entity, that has entered into this agreement
with the Commonwealth.

“Grantee Related Parties” means any Affiliates of the Grantee and the Grantee’s
executive officers, Pennsylvania officers and directors, or owners of five percent
or more interest in the Grantee.

“Financial Interest” means ownership of more than a five percent interest in any
business or holding a position as an officer, director, trustee, partner, employee,
or holding any position of management.

“Gratuity” means tendering, giving, or providing anything of more than nominal
monetary value including, but not limited to, cash, travel, entertainment, gifts,
meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind. The exceptions set forth in the Governor’s
Code of Conduct, Executive Order 1980-18, as may be amended, 4 Pa. Code
§7.153(b), apply.

“Non-Solicitation Award Process” means a method of awarding grants based on
predetermined criteria, without the solicitation of grant applications.

b. Representations and Warranties.

Grantee Representation and Warranties. The Grantee represents, to the best of
its knowledge and belief, and warrants that within the last five years neither the
Grantee nor Grantee Related Parties have:

1. been indicted or convicted of a crime involving moral turpitude or
business honesty or integrity in any jurisdiction;

2. been suspended, debarred, or otherwise disqualified from entering into

any contract with any governmental agency;

had any business license or professional license suspended or revoked:;

4. had any sanction or finding of fact imposed as a result of a judicial or
administrative proceeding related to fraud, extortion, bribery, bid rigging,
embezzlement, misrepresentation or anti-trust; and

5. been, and are not currently, the subject of a criminal investigation by any
federal, state, or local prosecuting or investigative agency or civil anti-
trust investigation by any federal, state, or local prosecuting or
investigative agency.

w
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Grantee Explanation. If the Grantee cannot make the representations and
warranties set forth above at the time of its submission of its grant application or
if the agreement is awarded pursuant to a Non-Solicitation Award Process at the
time of the execution of the agreement, the Grantee shall submit a written
explanation outlining the reasons why it cannot make those representations and
warranties. The Commonwealth may, based on its evaluation of the explanation
provided, determine whether it is in the Commonwealth’s best interest to execute
the agreement.

Further Representations. By submitting any bills, invoices, or requests for
payment pursuant to the agreement, the Grantee further represents that it has not
violated any of these Grantee Integrity Provisions during the term of the
agreement.

Notice. The Grantee shall immediately notify the Commonwealth, in writing, if
at any time during the term of the agreement it becomes aware of any event that
would cause the Grantee's certification or explanation to change. The Grantee
acknowledges that the Commonwealth may, in its sole discretion, terminate the
agreement for cause if it learns that any of the certifications made in these
Grantee Integrity Provisions are currently false or misleading due to intervening
factual circumstances or were false or misleading or should have been known to
be false or misleading when entering into the agreement.

c. Grantee Responsibilities. During the term of this agreement, the Grantee shall:

maintain the highest standards of honesty and integrity.

take no action in violation of any applicable laws, regulations, or other
requirements applicable to the Grantee that govern Commonwealth contracting
or grant administration.

establish and implement a written business integrity policy that includes, at a
minimum, the requirements of these Grantee Integrity Provisions as they relate to
the Grantee’s activity with the Commonwealth and Commonwealth employees
and ensure that its employees comply with the policy.

not accept, agree to give, offer, confer, agree to confer, or promise to confer,
directly or indirectly, any gratuity or pecuniary benefit to any person, or to
influence or attempt to influence any person in violation of any federal or state
law, regulation, executive order, statement of policy, management directive, or
bulletin applicable to the award of grants or the administration of this agreement.

not have a financial interest in any other subgrantee, contractor, subcontractor, or
supplier providing services, labor, or material under this agreement, unless the
financial interest is disclosed to the Commonwealth in writing and the
Commonwealth consents to Grantee’s financial interest. The Grantee must
disclose the financial interest to the Commonwealth at the time of submission of
its grant application, or if a Non-Solicitation Award Process is used, no later than
the date the Grantee signs the agreement. The Commonwealth shall be deemed to



d.

e.

have consented if the required disclosure is received and all of the required
Commonwealth signatures are affixed.

vi. comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. §
13A01 et seq.) regardless of the method of award.

vii. comply with the requirements of Section 1641 of the Pennsylvania Election Code
(25 P.S. § 3260a) if this agreement was awarded pursuant to a Non-Solicitation
Award Process.

viii. immediately notify the Commonwealth or the Office of the State Inspector
General, in writing, when the Grantee has reason to believe that any breach of
ethical standards as set forth in law, the Governor’s Code of Conduct, or these
Grantee Integrity Provisions has occurred or may occur, including, but not
limited to, contact by a Commonwealth officer or employee, which, if acted
upon, would violate the ethical standards.

Investigations. If a State Inspector General investigation is initiated, the Grantee shall:

i. reimburse the Commonwealth for the reasonable costs of investigation incurred
by the Office of the State Inspector General for investigations of the Grantee’s
compliance with the terms of this or any other agreement between the Grantee
and the Commonwealth that results in the suspension or debarment of the
Grantee. The Grantee shall not be responsible for investigative costs for
investigations that do not result in the Grantee’s suspension or debarment.

ii. cooperate with the Office of the State Inspector General in its investigation of
any alleged Commonwealth agency or employee breach of ethical standards and
any alleged Grantee non-compliance with these Grantee Integrity Provisions and
make identified Grantee employees and volunteers available for interviews at
reasonable times and places.

iii. upon the inquiry or request of an Inspector General, provide, or if appropriate,
make promptly available for inspection or copying, any information of any type
or form deemed relevant by the Office of the State Inspector General to Grantee's
integrity and compliance with these provisions. This information may include,
but is not be limited to, the Grantee's business or financial records, documents or
files of any type or form that refer to or concern this agreement.

Termination. For violation of any of these Grantee Integrity Provisions, the
Commonwealth may terminate this agreement and any other contract with the Grantee,
claim liquidated damages in an amount equal to the value of anything received in breach
of these Grantee Integrity provisions, claim damages for all additional costs and expenses
incurred in obtaining another grantee to complete performance under this agreement, and
debar and suspend the Grantee from doing business with the Commonwealth. These
rights and remedies are cumulative, and the use or non-use of any one does not preclude
the use of all or any other. These rights and remedies are in addition to those the
Commonwealth may have under law, statute, regulation, or otherwise.

Subcontracts. The Grantee shall include these Grantee Integrity Provisions in its
subgrant agreements, contracts, and subcontracts with all subgrantees, contractors, and



subcontractors providing goods or services under this agreement. The incorporation of
this provision in the Grantee’s subgrant agreements, contracts, and subcontracts shall not
create privity of contract between the Commonwealth and any subgrantee, contractor, or
subcontractor, and no third-party beneficiaries are created by the inclusion of these
provisions. If the Grantee becomes aware of a subgrantee’s, contractor’s, or
subcontractor’s violation of these provision, the Grantee shall use its best efforts to
ensure their compliance with these provisions.

5. CONTRACTOR RESPONSIBILITY

a. Definition. For the purpose of these provisions, the term “Contractor” means as any
person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor,
who has furnished or performed or seeks to furnish or perform, goods, supplies, services,
leased space, construction or other activity, under a contract, grant, lease, purchase order
or reimbursement agreement with the Commonwealth. The term also includes a
permittee, licensee, or any agency, political subdivision, instrumentality, public authority,
or other public entity in the Commonwealth.

b. Contractor Representations.

i. The Contractor represents for itself and its subgrantees, contractors, and
subcontractors required to be disclosed or approved by the Commonwealth, that
as of the date of its execution of this agreement, that neither the Contractor, nor
any of its subgrantees, contractors, and subcontractors, are under suspension or
debarment by the Commonwealth or any governmental entity, instrumentality, or
authority and, if the Contractor cannot make this representation, the Contractor
shall submit, along with the agreement, a written explanation of why the
certification cannot be made.

ii. The Contractor represents that, as of the date of its execution of this agreement, it
has no tax liabilities or other Commonwealth obligations, or has filed a timely
administrative or judicial appeal, if any liabilities or obligations exist, or is
subject to a duly approved deferred payment plan if any liabilities exist.

c. Notification. The Contractor shall notify the Commonwealth if, at any time during the
term of the agreement, it becomes delinquent in the payment of taxes, or other
Commonwealth obligations, or if it or, to the best of its knowledge, any of its
subgrantees, contractors, or subcontractors are suspended or debarred by the
Commonwealth, the federal government, or any other state or governmental entity. The
Contractor shall provide this notification within 15 days of the date of suspension or
debarment.

d. Default. The Contractor’s failure to notify the Commonwealth of its suspension or
debarment by the Commonwealth, any other state, or the federal government constitutes
an event of default of the agreement with the Commonwealth.

e. Reimbursement. The Contractor shall reimburse the Commonwealth for the reasonable
costs of investigation incurred by the Office of State Inspector General for investigations
of the Contractor's compliance with the terms of this agreement or any other agreement
between the Contractor and the Commonwealth that results in the suspension or



debarment of the Contractor. These costs include, but are not limited to, salaries of
investigators, including overtime; travel and lodging expenses; and expert witness and
documentary fees. The Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor's suspension or debarment.

Suspension and Debarment List. The Contractor may obtain a current list of suspended
and debarred Commonwealth contractors by visiting the eMarketplace website at
http://www.emarketplace.state.pa.us and clicking the Debarment list tab.

6. AMERICANS WITH DISABILITIES ACT

a.

No Exclusion. Pursuant to the Americans with Disabilities Act, 42 U.S. Code § 12101, et
sed., no qualified individual with a disability may, on the basis of the disability, be
excluded from participation in this agreement or from activities provided for under this
agreement.

Compliance. For all goods and services provided pursuant to this agreement, the Grantee
shall comply with Title 11 of the Americans with Disabilities Act, the "General
Prohibitions Against Discrimination” set forth in 28 C. F. R. § 35.130, and all other
regulations promulgated under Title Il of the Americans with Disabilities Act that apply
to state and local governments.

Indemnification. The Grantee shall indemnify the Commonwealth against all third-party
claims, suits, demands, losses, damages, costs, and expenses, including without
limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in
connection with the Grantee's failure or its employee’s or agent’s failure to comply with
the provisions of paragraph a, as determined by the Commonwealth in its sole discretion.

7. APPLICABLE LAW AND FORUM

This agreement is governed by and must be interpreted and enforced in accordance with the laws
of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the
decisions of the Pennsylvania courts. The Grantee consents to the jurisdiction of any court of the
Commonwealth of Pennsylvania and any federal courts in Pennsylvania and waives any claim or
defense that such forum is not convenient or proper. Any Pennsylvania court or tribunal has in
personam jurisdiction over the Grantee, and the Grantee consents to service of process in any
manner authorized by Pennsylvania law. This provision may not be interpreted as a waiver or
limitation of the Commonwealth’s rights or defenses.

8. RIGHT TO KNOW LAW

a.

Applicability. The Pennsylvania Right-to-Know Law, 65 P.S. 88 67.101-3104,
(“RTKL”) applies to this agreement.

Grantee Assistance. If the Commonwealth needs the Grantee’s assistance in any matter
arising out of the RTKL related to this agreement, the Commonwealth shall notify the
Grantee that it requires the Grantee’s assistance, and the Grantee shall provide to the
Commonwealth:

i. access to, and copies of, any document or information in the Grantee’s
possession (Requested Information) arising out of this agreement that the
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Commonwealth reasonably believes is a public record under the RTKL, within
ten calendar days after receipt of written notification; and

ii. any other assistance as the Commonwealth may reasonably request, in order to
comply with the RTKL with respect to this agreement.

c. Trade Secret or Confidential Proprietary Information. If the Grantee considers the
Requested Information to include a Trade Secret or Confidential Proprietary Information,
as those terms are defined by the RTKL, or other information that the Grantee considers
exempt from production under the RTKL, the Grantee shall notify the Commonwealth
and provide, within seven calendar days of receipt of the written notice a written
statement, signed by a representative of the Grantee, that explains why the requested
material is exempt from public disclosure under the RTKL. If the Commonwealth
determines that the Requested Information is clearly not exempt from disclosure, the
Grantee shall provide the Requested Information to the Commonwealth within five
business days of receipt of written notice of the Commonwealth’s determination.

d. Reimbursement

i. Commonwealth Reimbursement. If the Grantee fails to provide the Requested
Information and the Commonwealth is ordered to produce the Requested
Information, the Grantee shall reimburse the Commonwealth for any damages,
penalties, or costs that the Commonwealth may incur as a result of the Grantee’s
failure, including any statutory damages assessed against the Commonwealth.

ii. Grantor Reimbursement. The Commonwealth will reimburse the Grantee for
any costs that the Grantee incurs as a direct result of complying with these
provisions only to the extent allowed under the fee schedule established by the
Office of Open Records or as otherwise provided by the RTKL.

e. Challenges of Commonwealth Release. The Grantee may file a legal challenge to any
Commonwealth decision to release a record to the public with the Office of Open
Records, or in the Pennsylvania Courts, however, the Grantee shall reimburse the
Commonwealth for any legal expenses incurred by the Commonwealth as a result of the
challenge, including any damages, penalties or costs that the Commonwealth may incur
as a result of the Grantee’s legal challenge, regardless of the outcome.

f.  Waiver. As between the parties, the Grantee waives all rights or remedies that may be
available to it as a result of the Commonwealth’s disclosure of Requested Information
pursuant to the RTKL.

g. Survival. The Grantee’s obligations contained in this Section survive the termination or
expiration of this agreement.

9. OFFSET

The Commonwealth may set off the amount of any state tax liability or other obligation of the
Grantee, or its subsidiaries, owed to the Commonwealth against any payments due the Grantee
under any contract between the Commonwealth and Grantee.



10. AUTOMATED CLEARING HOUSE (ACH) PAYMENTS

a.

Payment Method. The Commonwealth shall make payments to the Grantee through the
Automated Clearing House (ACH). Within 10 days of the grant award, the Grantee must
submit or must have submitted its ACH information within its user profile in the
Commonwealth's Master Database. The Grantee may enroll to receive remittance
information via electronic addenda and email (e-Remittance). ACH and e-Remittance
information is available at the following:

https://www.budget.pa.gov/Services/ForVVendors/Pages/Direct-Deposit-and-e-
Remittance.aspx

Unique Identifier. The Grantee must submit a unique invoice number with each invoice
submitted. The Commonwealth shall list the Grantee’s unique invoice number on its
ACH remittance advice to enable the Grantee to properly apply the state agency’s
payment to the respective invoice or program.

ACH Information in the Commonwealth's Master Database. The Grantee shall
ensure that the ACH information contained in Commonwealth’s Master Database is
accurate and complete. The Grantee’s failure to maintain accurate and complete
information may result in delays in payments.

11. WORKER PROTECTION AND INVESTMENT

The Grantee shall comply with all applicable Pennsylvania state labor laws and worker safety
laws including, but not limited to, the following:

a.

b.

Construction Workplace Misclassification Act;
Employment of Minors Child Labor Act;

Minimum Wage Act;

Prevailing Wage Act;

Equal Pay Law;

Employer to Pay Employment Medical Examination Fee Act;
Seasonal Farm Labor Act;

Wage Payment and Collection Law;

Industrial Homework Law;

Construction Industry Employee Verification Act;

Act 102: Prohibition on Excessive Overtime in Healthcare;
Apprenticeship and Training Act; and

Inspection of Employment Records Law.
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ATTACHMENT D

FY 2025 DHS STANDARD TERMS AND CONDITIONS

The Fiscal Year (FY) 2025 Department of Homeland Security (DHS) Standard Terms and
Conditions apply to all new federal awards of federal financial assistance (federal awards) for which
the federal award date occurs in FY 2025 and flow down to subrecipients unless a term or
condition specifically indicates otherwise. For federal continuation awards made in subsequent
FYs, the FY 2025 DHS Standard Terms and Conditions apply unless otherwise specified in the
terms and conditions of the continuation awards. The United States has the right to seek judicial
enforcement of these terms and conditions.

All legislation and digital resources are referenced with no digital links. These FY 2025 DHS
Standard Terms and Conditions are maintained on the DHS website at
https://www.dhs.gov/publication/fy15-dhs- standard-terms-and-conditions.

I Recipients must complete either the Office of Management and Budget (OMB)
Standard Form 424B Assurances — Non- Construction Programs, or OMB Standard
Form 424D Assurances — Construction Programs, as applicable. Certain assurances
in these documents may not be applicable to your program and the DHS financial
assistance office (DHS FAQ) may require applicants to certify additional assurances.
Applicants are required to fill out the assurances as instructed by the federal
awarding agency.

B. General Acknowledgements and Assurances Recipients are required to follow the
applicable provisions of the Uniform Administrative Reguirements, Cost Principles, and
Audit Requirements for Federal Awards in effect as of the federal award date and located
at 2 C.F.R. Part 200 and adopted by DHS at 2 C.F.R. § 3002.10.

All recipients and subrecipients must acknowledge and agree to provide DHS access
to records, accounts, documents, information, facilities, and staff pursuant to 2 C.F.R.
§ 200.337.

l. Recipients must cooperate with any DHS compliance reviews or compliance
investigations.

Il. Recipients must give DHS access to examine and copy records, accounts, and
other documents and sources of information related to the federal financial
assistance award and permit access to facilities and personnel.

Il Recipients must submit timely, complete, and accurate reports to the appropriate
DHS officials and maintain appropriate backup documentation to support the
reports.

V. Recipients must comply with all other special reporting, data collection, and
evaluation requirements required by law, federal regulation, Notice of Funding
Opportunity, federal award specific terms and conditions, and/or federal awarding
agency program guidance. Organization costs related to data and evaluation are
allowable. The definition of data and evaluation costs is located at 2 C.F.R. §
200.455(c), the full text of which is incorporated by reference.

V. Recipients must complete the DHS Civil Rights Evaluation Tool within thirty (30)
days of receiving the Notice of Award for the first award under which this term
applies. Recipients of multiple federal awards from DHS should only submit one
completed tool for their organization, not per federal award. After the initial
submission, recipients are required to complete the tool once every two (2) years if
they have an active federal award, not every time a federal award is made.
Recipients must submit the completed tool, including supporting materials, to
CivilRightsEvaluation@hg.dhs.gov. This tool clarifies the civil rights obligations and
related reporting requirements contained in these DHS Standard Terms and

DHS Standard Terms & Conditions: FY 2025 Version 1 October 22, 2024


https://www.dhs.gov/publication/fy15-dhs-%20standard-terms-and-conditions.
mailto:CivilRightsEvaluation@hq.dhs.gov

FY 2025 DHS STANDARD TERMS AND CONDITIONS

Conditions. Subrecipients are not required to complete and submit this tool to
DHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs-
civil-rights-evaluation-tool. DHS Civil Rights Evaluation Tool | Homeland
Security

The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion,
granting an extension to the 30-day deadline if the recipient identifies steps and a
timeline for completing the tool. Recipients must request extensions by emailing the
request to CivilRightsEvaluation@hg.dhs.gov prior to expiration of the 30-day
deadline.

C. Standard Terms & Conditions
. Acknowledgement of Federal Funding from DHS

Recipients must acknowledge their use of federal award funding when issuing
statements, press releases, requests for proposal, bid invitations, and other
documents describing projects or programs funded in whole or in part with federal
award funds.

I1. Activities Conducted Abroad

Recipients must coordinate with appropriate government authorities when performing
project activities outside the United States obtain all appropriate licenses, permits, or
approvals.

1. Aqge Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act of
1975, Pub. L. No. 94-135 (codified as amended at 42 U.S.C. § 6101 et seq.), which
prohibits discrimination on the basis of age in any program or activity receiving
federal financial assistance.

V. Americans with Disabilities Act of 1990

Recipients must comply with the requirements of Titles I, Il, and Il of the
Americans with Disabilities Act, Pub. L. No. 101-336 (1990) (codified as amended
at 42 U.S.C. 88 12101 12213), which prohibits recipients from discriminating on
the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities.

V. Best Practices for Collection and Use of Personally Identifiable Information

Recipients who collect personally identifiable information (PIl) as part of carrying
out the scope of work under a federal award are required to have a publicly
available privacy policy that describes standards on the usage and maintenance
of the PII they collect. DHS defines PII as any information that permits the identity
of an individual to be directly or indirectly inferred, including any information that is
linked or linkable to that individual. Recipients may also find the DHS Privacy
Impact Assessments: Privacy Guidance and Privacy Template as useful
resources respectively.

V1. Civil Rights Act of 1964 — Title VI

Recipients must comply with the requirements of Title VI of the Civil Rights Act of
1964, Pub. L. No. 88-352 (codified as amended at 42 U.S.C. § 2000d et seq.), which
provides that no person in the United States will, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving federal financial
assistance. DHS implementing regulations for the Act are found at 6 C.F.R. Part 21.
Recipients of an award from the Federal Emergency Management Agency (FEMA)
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must also comply with FEMA'’s implementing regulations at 44 C.F.R. Part 7.

VII. Civil Rights Act of 1968

Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. No. 90-
284 (codified as amended at 42 U.S.C. 8 3601 et seq.) which prohibits recipients
from discriminating in the sale, rental, financing, and advertising of dwellings, or in the
provision of services in connection. therewith, on the basis of race, color, national
origin, religion, disability, familial status, and sex, as implemented by the U.S.
Department of Housing and Urban Development at 24 C.F.R. Part 100. The
prohibition on disability discrimination includes the requirement that new multifamily
housing with four or more dwelling units— i.e., the public and common use areas and
individual apartment units (all units in buildings with elevators and ground-floor units in
buildings without elevators)—be designed and constructed with certain accessible
features. (See 24 C.F.R. Part 100, Subpart D.)

VIII. Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. 88 401 or 402
to any work first produced under federal awards and also include an
acknowledgement that the work was produced under a federal award (including the
federal award number and federal awarding agency). As detailed in 2 C.F.R. §
200.315, a federal awarding agency reserves a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish, or otherwise use the work for federal
purposes and to authorize others to do so.

IX. Debarment and Suspension

Recipients must comply with the non-procurement debarment and suspension
regulations implementing Executive Orders (E.O.) 12549 and 12689 set forth at 2
C.F.R. Part 180 as implemented by DHS at 2 C.F.R. Part 3000. These regulations
prohibit recipients from entering into covered transactions (such as subawards and
contracts) with certain parties that are debarred, suspended, or otherwise excluded
from or ineligible for participation in federal assistance programs or activities.

X. Drug-Free Workplace Requlations

Recipients must comply with drug-free workplace requirements in Subpart B (or
Subpart C, if the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the
Government- wide implementation (2 C.F.R. Part 182) of the Drug-Free Workplace
Act of 1988 (41 U.S.C. 88 8101-8106).

XI. Duplicative Costs

Recipients are prohibited from charging any cost to this federal award that will be
included as a cost or used to meet cost sharing or matching requirements of any other
federal award in either the current or a prior budget period. (See 2 C.F.R. § 200.403(f)).
However, recipients may shift costs that are allowable under two or more federal awards
where otherwise permitted by federal statutes, regulations, or the federal financial
assistance award terms and conditions.

XII. Education Amendments of 1972 (Equal Opportunity in Education Act) — Title IX

Recipients must comply with the requirements of Title IX of the Education
Amendments of 1972, Pub. L. No. 92-318 (codified as amended at 20 U.S.C. § 1681
et seq.), which provide that no person in the United States will, on the basis of sex, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial
assistance. DHS implementing regulations are codified at 6 C.F.R. Part 17.
Recipients of an award from the Federal Emergency Management Agency (FEMA)
must also comply with FEMA'’s implementing regulations at 44 C.F.R. Part 19.

DHS Standard Terms & Conditions: FY 2025 Version 1 October 22, 2024



FY 2025 DHS STANDARD TERMS AND CONDITIONS

XIII. Executive Order 14074 — Advancing Effective, Accountable Policing and Criminal
Justice Practices to Enhance Public Trust and Public Safety

Recipient State, Tribal, local, or territorial law enforcement agencies must comply with
the requirements of section 12(c) of E.O. 14074. Recipient State, Tribal, local, or
territorial law enforcement agencies are also encouraged to adopt and enforce policies
consistent with E.O. 14074 to support safe and effective policing.

XIV. Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation
Act, Pub. L. No. 94-163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.),
which contain policies relating to energy efficiency that are defined in the state energy
conservation plan issued in compliance with this Act.

XV. Ealse Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. 88
3729- 3733, which prohibit the submission of false or fraudulent claims for payment
to the Federal Government. (See 31 U.S.C. 88 3801-3812, which details the
administrative remedies for false claims and statements made.)

XVI. Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. (See OMB Circular A-129.)

XVII. Eederal Leadership on Reducing Text Messaging while Driving

Recipients are encouraged to adopt and enforce policies that ban text messaging
while driving recipient-owned, recipient-rented, or privately owned vehicles when on
official government business or when performing any work for or on behalf of the
Federal Government. Recipients are also encouraged to conduct the initiatives of
the type described in Section 3(a) of E.O. 13513.

XVIII. Ely America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (a list of certified
air carriers can be found at: Certificated Air Carriers List | US Department of
Transportation, https://www.transportation.gov/policy/aviation-policy/certificated-air-
carriers-list)for international air transportation of people and property to the extent
that such service is available, in accordance with the International Air Transportation
Fair Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative
guidelines issued by the Comptroller General of the United States in the March 31,
1981, amendment to Comptroller General Decision B-138942.

XIX. Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training space
funded entirely or in part by federal award funds complies with the fire prevention
and control guidelines of Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15
U.S.C. § 2225a.

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019

Recipients, subrecipients, and their contractors and subcontractors are subject to the
prohibitions described in section 889 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. 88§
200.216, 200.327, 200.471, and Appendix Il to 2 C.F.R. Part 200. The statute — as it
applies to DHS recipients, subrecipients, and their contractors and subcontractors —
prohibits obligating or expending federal award funds on certain telecommunications
DHS Standard Terms & Conditions: FY 2025 Version 1 October 22, 2024
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and video surveillance products and contracting with certain entities for national
security reasons.

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI)

Recipients must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §
2000d et seq.) prohibition against discrimination on the basis of national origin,
which requires that recipients of federal financial assistance take reasonable steps
to provide meaningful access to persons with limited English proficiency (LEP) to
their programs and services. For additional assistance and information regarding
language access obligations, please refer to the DHS Recipient Guidance:
https://www.dhs.gov/guidance-published-help- department-supported-organizations-
provide-meaningful-access-people-limited and additional resources on
http://www.lep.gov.

XXII. Lobbying Prohibitions

Recipients must comply with 31 U.S.C. § 1352 and 6 C.F.R. Part 9, which provide that
none of the funds provided under a federal award may be expended by the recipient
to pay any person to influence, or attempt to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any federal action related to a federal
award or contract, including any extension, continuation, renewal, amendment, or
modification. Per 6 C.F.R. Part 9, recipients must file a lobbying certification form as
described in Appendix A to 6 C.F.R. Part 9 or available on Grants.gov as the
Grants.gov Lobbying Form and file a lobbying disclosure form as described in
Appendix B to 6 C.F.R. Part 9 or available on Grants.gov as the Disclosure of
Lobbying Activities (SF-LLL).

XXIII. National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental Policy
Act of 1969, Pub. L. No. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321
et seq.) (NEPA) and the Council on Environmental Quality (CEQ) Regulations for
Implementing the Procedural Provisions of NEPA, which require recipients to use all
practicable means within their authority, and consistent with other essential
considerations of national policy, to create and maintain conditions under which
people and nature can exist in productive harmony and fulfill the social, economic,
and other needs of present and future generations of Americans.

XXIV. National Security Presidential Memorandum-33 (NSPM-33) and provisions of the CHIPS and
Science Act

Recipient research institutions (“covered institutions”) must comply with the
requirements in NSPM-33 and provisions of Public Law 117-167, Section 10254
(codified at 42 U.S.C. § 18951) certifying that the institution has established and
operates a research security program that includes elements relating to (1)
cybersecurity; (2) foreign travel security; (3) research security training; and (4) export
control training, as appropriate. Covered institutions means recipient research
institutions receiving federal Research and Development (R&D) science and
engineering support “in excess of $50 million per year.”

XXV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social
service programs administered or supported by DHS or its component agencies,
enabling those organizations to participate in providing important social services to
beneficiaries.

Recipients must comply with the equal treatment policies and requirements contained in
6 C.F.R. Part 19 and other applicable statutes, regulations, and guidance governing the
participations of faith- based organizations in individual DHS programs.

DHS Standard Terms & Conditions: FY 2025 Version 1 October 22, 2024
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XXVI. Non-Supplanting Requirement

Recipients of federal awards under programs that prohibit supplanting by law must
ensure that federal funds supplement but do not supplant non-federal funds that, in the
absence of such federal funds, would otherwise have been made available for the
same purpose.

XXVII. Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, scope of work, and other conditions set forth
in the Notice of Funding Opportunity (NOFO) for this federal award are incorporated
by reference. All recipients must comply with any such requirements set forth in the
NOFO. If a condition of the NOFO is inconsistent with these terms and conditions and
any such terms of the Award, the condition in the NOFO shall be invalid to the extent
of the inconsistency. The remainder of that condition and all other conditions set forth
in the NOFO shall remain in effect.

XXVIII. Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq. and applicable
regulations governing inventions and patents, including the regulations issued by the
Department of Commerce at 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms under Government Awards,
Contracts, and Cooperative Agreements) and the standard patent rights clause set
forth at 37 C.F.R. § 401.14.

XXIX. Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with
Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as
amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962) and
2 C.F.R. § 200.323. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R.
Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition.

XXX. Rehabilitation Act of 1973

Recipients must comply with the requirements of Section 504 of the Rehabilitation
Act of 1973, Pub. L. No. 93-112 (codified as amended at 29 U.S.C. § 794), which
provides that no otherwise qualified handicapped individuals in the United States
will, solely by reason of the handicap, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance.

XXXI. Reporting of Matters Related to Recipient Integrity and Performance

If the total value of any currently active grants, cooperative agreements, and
procurement contracts from all federal awarding agencies exceeds $10,000,000 for any
period of time during the period of performance of the federal award, then the recipient
must comply with the requirements set forth in the government-wide Award Term and
Condition for Recipient Integrity and Performance Matters located at 2 C.F.R. Part 200,
Appendix XII, the full text of which is incorporated by reference.

XXXII. Reporting Subawards and Executive Compensation

For federal awards that equal or exceed $30,000, recipients are required to comply with
the requirements set forth in the government-wide award term on Reporting Subawards
and Executive Compensation set forth at 2 C.F.R. Part 170, Appendix A, the full text of
which is incorporated by reference.

XXXIII. Required Use of American Iron, Steel, Manufactured Products, and Construction
Materials

DHS Standard Terms & Conditions: FY 2025 Version 1 October 22, 2024



FY 2025 DHS STANDARD TERMS AND CONDITIONS

Recipients of an award of Federal financial assistance from a program for
infrastructure are hereby notified that none of the funds provided under this award
may be used for a project for infrastructure unless:

(1) alliron and steel used in the project are produced in the United States—this
means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States;

(2) all manufactured products used in the project are produced in the United States—
this means the manufactured product was manufactured in the United States; and
the cost of the components of the manufactured product that are mined,
produced, or manufactured in the United States is greater than 55 percent of the
total cost of all components of the manufactured product, unless another standard
for determining the minimum amount of domestic content of the manufactured
product has been established under applicable law or regulation; and

(3) all construction materials are manufactured in the United States—this means that
all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it
does not apply to tools, equipment, and supplies, such as temporary scaffolding,
brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that
are used at or within the finished infrastructure project but are not an integral part of
the structure or permanently affixed to the infrastructure project.

Waivers

When necessary, recipients may apply for, and the agency may grant, a waiver from
these requirements. The agency should notify the recipient for information on the
process for requesting a waiver from these requirements.

(a) When the Federal agency has determined that one of the following
exceptions applies, the awarding official may waive the application of the
domestic content procurement preference in any case in which the agency
determines that:

(1) applying the domestic content procurement preference would be
inconsistent with the public interest;

(2) the types of iron, steel, manufactured products, or construction materials
are not produced in the United States in sufficient and reasonably available
quantities or of a satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction
materials produced in the United States will increase the cost of the overall
project by more than 25 percent.

A request to waive the application of the domestic content procurement preference
must be in writing. The agency will provide instructions on the format, contents, and
supporting materials required for any waiver request. Waiver requests are subject to
public comment periods of no less than 15 days and must be reviewed by the Made
in America Office.
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There may be instances where an award qualifies, in whole or in part, for an existing
waiver described at "Buy America" Preference in FEMA Financial Assistance
Programs for Infrastructure | FEMA.qgov.

Definitions

The definitions applicable to this term are set forth at 2 C.F.R. § 184.3, the full text of
which is incorporated by reference.

XXXIV. SAFECOM

Recipients receiving federal financial assistance awards made under programs that
provide emergency communication equipment and its related activities must comply
with the SAFECOM Guidance for Emergency Communication Grants, including
provisions on technical standards that ensure and enhance interoperable
communications. The SAFECOM Guidance is updated annually and can be found at
Funding and Sustainment | CISA.

XXXV. System for Award Management and Universal Identifier Requirements

Recipients are required to comply with the requirements set forth in the government-
wide financial assistance award term regarding the System for Award Management
and Universal Identifier Requirements located at 2 C.F.R. Part 25, Appendix A, the
full text of which is incorporated reference.

XXXVI. Terrorist Financing

Recipients must comply with E.O. 13224 and applicable statutory prohibitions on
transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible for
ensuring compliance with the E.O. and laws.

XXXVIL. Trafficking Victims Protection Act of 2000(TVPA)

Recipients must comply with the requirements of the government-wide financial
assistance award term which implements Trafficking Victims Protection Act of 2000,
Pub. L. No. 106-386, § 106 (codified as amended at 22 U.S.C. § 7104). The award
term is located at 2 C.F.R. § 175.105, the full text of which is incorporated by
reference.

XXXVIIL. USA PATRIOT Act of 2001

Recipients must comply with the requirements of Section 817 of the Uniting and
Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (USA PATRIOT Act), which amends 18 U.S.C. 88
175-175c.

XXXIX. Use of DHS Seal. Logo and Flags

Recipients must obtain written permission from DHS prior to using the DHS seals,
logos, crests, or reproductions of flags, or likenesses of DHS agency officials. This
includes use of DHS component (e.g., FEMA, CISA, etc.) seals, logos, crests, or
reproductions of flags, or likenesses of component officials.

XL.  Whistleblower Protection Act
Recipients must comply with the statutory requirements for whistleblower protections at
10 U.S.C 8470141 U.S.C. §4712.

DHS Standard Terms & Conditions: FY 2025 Version 1 October 22, 2024


https://www.fema.gov/grants/policy-guidance/buy-america#waivers
https://www.fema.gov/grants/policy-guidance/buy-america#waivers
https://www.cisa.gov/safecom/funding

Attachment E

Federal Funding Accountability and Transparency Act
Subrecipient Data Sheet

The Subgrantee must complete Federal Funding Accountability and Transparency Act
Subrecipient Data Sheet (FFATA Sheet) attached here. The FFATA Sheet is to be completed
and incorporated as part of this agreement.

Failure to provide accurate information for the Subgrantee named as a party to this agreement or
to complete the FFATA Sheet will cause the inability of the Commonwealth of Pennsylvania
(Commonwealth) to process this agreement and resulting in delay or loss of funds to the
Subgrantee. The Subgrantee’s documentation will be considered incomplete until such time that
Subgrantee provides accurate FFATA information.

(@) Registration and Identification Information — The Subgrantee must maintain a current full
registration that permits their entity registration to appear in a public search in the System for
Award Management or SAM (www.SAM.gov) at all times during which they have active
federal awards funded pursuant to this agreement. A Unique Entity Identifier (UEI) is issued
upon registration in SAM.gov. Subgrantee must provide its UEI, to the Commonwealth along
with the signed agreement.

(b) Primary Location - Subgrantee must provide to the Commonwealth the primary location of
performance under the award, including the city, State, and zip+4. If performance is to occur
in multiple locations, then Subgrantee must list the location where the most amount of the
award is to be expended pursuant to this agreement.

(c) Compensation of Officers - Subgrantee must provide to the Commonwealth the names and
total compensation of the five most highly compensated officers of the entity if-

1. the entity in the preceding fiscal year received—

a. 80 percent or more of its annual gross revenues in Federal procurement contracts (and
subcontracts) and Federal awards (and subawards); and

b. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal awards; and

2. the public does not have access to information about the compensation of the senior

executives of the entity through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986. See FFATA § 2(b)(1).
If the Subgrantee does not meet the conditions listed above, then it must specifically affirm
to the Commonwealth that the requirements of this clause are inapplicable to the
Subgrantee. Subgrantee must provide information responding to this question along
with Subgrantee’s return of the signed agreement. The Commonwealth will not process
this agreement until such time that Subgrantee provides such information responding to
this question.

10/01/2024
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Federal Funding Accountability and Transparency Act
Subrecipient Data Sheet

Subrecipient must provide information along with Subrecipient's return of the signed agreement. The Commonwealth will not process the agreement
until such time that Subrecipient provides such information.

REGISTRATION AND IDENTIFICATION INFORMATION

Unique Entity Identifier (UEI): | |

[INSTRUCTIONS: Subrecipient must provide its assigned UEIL Subrecipient must maintain current registration that
permits their entity registration to appear in a public search in SAM (www.SAM.gov) at all times during which they have
active federal awards funded pursuant to this agreement. A UEI is issued upon registration in SAM.gov.]

PRIMARY LOCATION

City:

State:

Zip+4:

[INSTRUCTIONS: Subrecipient must provide to the Commonwealth the primary location of performance under the award, including the
city, State, and zip code including 4-digit extension. If performance is to occur in multiple locations, then Subrecipient must list the
location where the most amount of the award is to be expended pursuant to the agreement.]

COMPENSATION OF OFFICERS

Officer 1 Name:

Officer 1 Compensation:

Officer 2 Name:

Officer 2 Compensation:

Officer 3 Name: By marking the following box
Officer 3 Compensation: Subrecipient affirms they do not D
Officer 4 Name: meet the conditions for reporting

Officer 4 Compensation: highly compensated officials

Officer 5 Name:

Officer 5 Compensation:

[INSTRUCTIONS: Subrecipient must provide to the Commonwealth the names and total compensation of the five most highly
compensated officers of the entity if --
1. the entity in the preceding fiscal year received—

a. 80 percent or more of its annual gross revenues in Federal procurement contracts (and subcontracts) and Federal awards (and

subawards); and
b. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts) and Federal awards; and

2. the public does not have access to information about the compensation of the senior executives of the entity through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104
of the Internal Revenue Code of 1986. See FFATA § 2(b)(1).
If the Subrecipient does not meet the conditions listed above, then it must specifically affirm to the Commonwealth that the
requirements of this clause are inapplicable to the Subrecipient.
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ATTACHMENT F

OMB Number: 4040-0007
Expiration Date: 02/28/2022

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:  Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.
If such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1.

Has the legal authority to apply for Federal assistance
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project cost) to ensure proper planning, management
and completion of the project described in this
application.

Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug

2. Will give the awarding agency, the Comptroller General abuse; (f) the Comprehensive Alcohol Abuse and
of the United States and, if appropriate, the State, Alcoholism Prevention, Treatment and Rehabilitation
through any authorized representative, access to and Act of 1970 (P.L. 91-616), as amended, relating to
the right to examine all records, books, papers, or nondiscrimination on the basis of alcohol abuse or
documents related to the award; and will establish a alcoholism; (g) §§523 and 527 of the Public Health
proper accounting system in accordance with generally Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
accepted accounting standards or agency directives. ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the Civil
3. Will establish safeguards to prohibit employees from Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
using their positions for a purpose that constitutes or amended, relating to nondiscrimination in the sale,
presents the appearance of personal or organizational rental or financing of housing; (i) any other
conflict of interest, or personal gain. nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
4. Will initiate and complete the work within the applicable madg; ar.1d,. 0) Fhe reqwrement; of any other
time frame after receipt of approval of the awarding nondiscrimination statute(s) which may apply to the
agency. application.
5.  Will comply with the Intergovernmen'tal Personngl Act of ngh?gr?]rizisog? ?;I:;r?laszdcﬁmjgllﬁz’ CJN rl]ti?otrrr]ne
1970 (42 U.S.C. §.§4728'4763) relating to prescribed Relocation Assistance and Real Property Acquisition
standards for merit systems for programs funded under Policies Act of 1970 (P.L. 91-646) which provide for
Xneg:(tj?xe A1 Zfsg;;\;?: g{arsg:::zc;gf:ﬁgr'geg Isntem of fair and equitable treatment of persons displaced or
PZfsonnel Administration (5 C.F.R. 900, Sub yart F) whose property is acquired as a result of Federal or
T ’ P : federally-assisted programs. These requirements
) ) ) apply to all interests in real property acquired for
6. Will comply with all Federal statutes relating to project purposes regardless of Federal participation in

nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C.§§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable

Authorized for Local Reproduction

purchases.

. Will comply, as applicable, with provisions of the

Hatch Act (56 U.S.C. §§1501-1508 and 7324-7328)
which limit the political activities of employees whose
principal employment activities are funded in whole
or in part with Federal funds.

Standard Form 424B (Rev. 7-97)
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9. Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276¢ and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

11.  Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205).

12.  Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

13. Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

14. Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

15. Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

16. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

17. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

18. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

19. Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED
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ATTACHMENT G

ASSURANCES - CONSTRUCTION PROGRAMS OMB Number: 4040-0009

Expiration Date: 02/28/2022

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT
AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the

NOTE

Previous Edition Usable

" Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional

assurances. If such is the case, you will be notified.

Has the legal authority to apply for Federal assistance, 8.
and the institutional, managerial and financial capability

(including funds sufficient to pay the non-Federal share

of project costs) to ensure proper planning,

management and completion of project described in

this application.

Will give the awarding agency, the Comptroller General 9.
of the United States and, if appropriate, the State,

the right to examine all records, books, papers, or

documents related to the assistance; and will establish

a proper accounting system in accordance with

generally accepted accounting standards or agency 10.

directives.

Will not dispose of, modify the use of, or change the
terms of the real property title or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
awarding agency directives and will include a covenant
in the title of real property acquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project.

Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

Will provide and maintain competent and adequate
engineering supervision at the construction site to

ensure that the complete work conforms with the
approved plans and specifications and will furnish
progressive reports and such other information as may be
required by the assistance awarding agency or State.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Authorized for Local Reproduction

As the duly authorized representative of the applicant:, | certify that the applicant:

Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards of merit systems for programs funded

under one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will comply with all Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29) U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statue(s)
under which application for Federal assistance is being
made; and (j) the requirements of any other
nondiscrimination statue(s) which may apply to the
application.

Standard Form 424D (Rev. 7-97)
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11.

Will comply, or has already complied, with the
requirements of Titles Il and IIl of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property acquired for project purposes regardless of
Federal participation in purchases.

Federal actions to State (Clean Air) implementation
Plans under Section 176(c) of the Clean Air Act of
1955, as amended (42 U.S.C. §§7401 et seq.); (9)
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of
endangered species under the Endangered Species
Act of 1973, as amended (P.L. 93-205).

. . . 16.  Will comply with the Wild and Scenic Rivers Act of
12.  Will comply with the provisions oflthe Hgtch Act (5 U.S.C. 1968 (16 U.S.C. §§1271 et seq.) related to protecting
§§1501-1508 and 7324-7328) which limit the political components or potential components of the national
activities of employees whose principal employment wild and scenic rivers system
activities are funded in whole or in part with Federal funds. '
. . . o . 17.  Will assist the awarding agency in assuring compliance
13.  Will comply, as applicable, with the provisions of the Davis- with Section 106 of the National Historic Preservation
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act Act of 1966, as amended (16 U.S.C. §470), EO 11593
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract (identification and protection of historic properties), and
Work Hours and Safety Standards Act (40 U.S.C. §§327- the Archaeological and Historic Preservation Act of
333) regarding labor standards for federally-assisted 1974 (16 U.S.C. §§469a-1 et seq)
construction subagreements. T '
. . ) . 18. Will cause to be performed the required financial and
14.  Will comply with flood insurance purchase requirements of compliance audits in accordance with the Single Audit
Section 102(a) of the Flood Disaster Protection Act of 1973 Act Amendments of 1996 and OMB Circular No. A-133
(P.L. 93-234) which requires recipients in a special flood "Audits of States, Local Governments, and Non-Profit
hazard area to participate in the program and to purchase Organizations."
flood insurance if the total cost of insurable construction '
and acquisition is $10,000 or more. 19.  Will comply with all applicable requirements of all other
Federal laws, ti ders, lations, and polici
15.  Will comply with environmental standards which may be edera’ aws, eXecLTVe orders, reguiations, and policies
. . MR governing this program.
prescribed pursuant to the following: (a) institution of
envi'ronmental qua'lity control measures under the National 20. Will comply with the requirements of Section 106(g) of
Environmental Policy Act of 1969 (P.L. 91- the Trafficking Victims Protection Act (TVPA) of 2000, as
190) and Executive Order (EO) 11514; (b) notification amended (22 U.S.C. 7104) which prohibits grant award
of violating facilities pursuant to EO 11738; (c) recipients or a sub-recipient from (1) Engaging in severe
protection of wetlands pursuant to EO 11990; (d) forms of trafficking in persons during the period of time
evaluation of flood hazards in floodplains in accordance that the award is in effect (2) Procuring a commercial
with EO 11988; (e) assurance of project consistency sex act during the period of time that the award is in
with the approved State management program effect or (3) Using forced labor in the performance of the
developed under the Coastal Zone Management Act of award or subawards under the award.
1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED
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ATTACHMENT H
SUBRECIPIENT SINGLE AUDIT CLAUSE

The SUBRECIPIENT must comply with all applicable federal and state grant requirements
including The Single Audit Act Amendments of 1996; 2 CFR Part 200 as amended; and any other
applicable law or regulation, and any amendment to such other applicable law or regulation that
may be enacted or promulgated by the federal government.

If the SUBRECIPIENT is a local government or non-profit organization that expends $750,000
or more in federal awards during its fiscal year, the SUBRECIPIENT is required to provide the
appropriate single or program specific audit in accordance with the provisions outlined in
2 CFR Part 200.501.

If the SUBRECIPIENT expends total federal awards of less than the threshold established by
2 CFR 200.501, it is exempt from federal audit requirements for that year, but records must be
available for review or audit by appropriate officials (or designees) of the federal agency, pass-
through entity, and Government Accountability Office (GAO).

If the SUBRECIPIENT is a for-profit entity, it is not subject to the auditing and reporting
requirements of 2 CFR Part 200, Subpart F — Audit Requirements (Subpart F). However, the
pass-through commonwealth agency is responsible for establishing requirements, as necessary,
to ensure compliance by for-profit Subrecipients. The contract with the for-profit Subrecipient
should describe applicable compliance requirements and the for-profit Subrecipient’s
compliance responsibility. Methods to ensure compliance for federal awards made to for-profit
Subrecipients may include pre- award audits, monitoring during the contract and post-award
audits. The post-award audits may be in the form of a financial audit in accordance with
Government Auditing Standards, a single audit report or program-specific audit report in
accordance with Subpart F. However, these post-award audits must be submitted directly to the
affected commonwealth agency that provided the funding. Only single audit reports for local
governmental and non-profit Subrecipients are electronically submitted to the Federal Audit
Clearinghouse.

ADDITIONAL POTENTIAL COMPONENTS OF THE SINGLE AUDIT REPORTING
PACKAGE

In instances where a federal program-specific audit guide is available, the audit report package
for a program-specific audit may be different and should be prepared in accordance with the
appropriate audit guide, Government Auditing Standards, and Subpart F.

In addition to the requirements of Subpart F, commonwealth agencies may require that the single
audit reporting packages include additional components in the SEFA, or supplemental
schedules, as identified through the respective grant agreement.

SUBMISSION OF THE AUDIT REPORT

The SUBRECIPIENT must submit an electronic copy of the audit report package to the Federal
Audit Clearinghouse, which shall include the elements outlined in Subpart F.


http://www.gao.gov/yellowbook
http://www.gao.gov/yellowbook
http://www.gao.gov/yellowbook
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SUBMISSION OF THE FEDERAL AUDIT CLEARINGHOUSE CONFIRMATION

The Subrecipients must send a copy of the confirmation from the Federal Audit Clearinghouse
to the resource account RA-BOASIngleAudit@pa.gov.

AUDIT OVERSIGHT PROVISIONS.

The SUBRECIPIENT is responsible for obtaining the necessary audit and securing the services
of a certified public accountant or independent governmental auditor.

The commonwealth reserves the right for federal and state agencies or their authorized
representatives to perform additional audits of a financial or performance nature, if deemed
necessary by commonwealth or federal agencies. Any such additional audit work will rely on
work already performed by the SUBRECIPIENT's auditor and the costs for any additional work
performed by the federal or state agencies will be borne by those agencies at no additional
expense to the SUBRECIPIENT.

Audit documentation and audit reports must be retained by the SUBRECIPIENT's auditor for a
minimum of five years from the date of issuance of the audit report, unless the
SUBRECIPIENT's auditor is notified in writing by the commonwealth, the cognizant federal
agency for audit, or the oversight federal agency for audit to extend the retention period. Audit
documentation will be made available upon request to authorized representatives of the
commonwealth, the cognizant federal agency for audit, the oversight federal agency for audit,
the federal funding agency, or the GAO.



ATTACHMENT I

Points of Contact

The contact person for this agreement for PEMA shall be:

PEMA

ATTN: Public and Individual Recovery Assistance Office

1310 Elmerton Ave,

Harrisburg, PA 17110

Western Area — Gerry Burke at 717-651-2175 or gburke@pa.gov,

Central Area — Donald Young at 717-651-2126 or doyoung@pa.gov

Eastern Area — Kelsey Widdick at 717-651-2026 or kwiddick@pa.gov

State Agencies — Greg Showers at 717-651-2140 or grshowers@pa.gov

Fax —717-651-2150

General Contact — RA-EmPublicAssistance@pa.gov

The contact person for this agreement for [subrecipient] shall be:

Name:
Department/Agency:
Address:

Telephone Number: ( ) - )

FAX Number: ( ) - ,

Email:
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