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“That government hires 
lawyers to prosecute and 
defendants who have the 

money hire lawyers to 
defend are the strongest 

indications of the 
widespread belief that 

lawyers in criminal courts 
are necessities, not 

luxuries.”

Gideon v Wainwright (1963)

6th 
Amendment



Michigan 
Background



Counties Studied:

Alpena, Bay, Chippewa, Grand 
Traverse, Jackson, Marquette,

Oakland, Ottawa, Shiawassee and 
Wayne



ABA Ten Principles of 
a Public Defense 
Delivery System with 
commentary (2002) 



In the year-long study of 
ten representative 
counties, NLADA 
concluded that none are 
constitutionally adequate 
and Michigan ranked 44th 
out of all 50 states in per 
capita indigent defense 
spending.



What does this mean?



Convictions and imprisonment 
of the actually innocent.







Human and financial cost of 
sentencing errors.



Human and 
Financial 
Cost of 
Sentencing 
Errors



Denial of counsel for 
misdemeanor offenses.

 



Excessive caseloads.



http://www.aclumich.org/duncan-v-granholm



Advisory Commission findings – June 2012

▪ Michigan’s counties offer an “uncoordinated, 83-
county patchwork quilt” of public defense systems.

▪ There is no data or transparency to show if taxpayer 
dollars are spent efficiently or effectively.

▪ There are no statewide standards to define or 
ensure constitutionally adequate defense counsel.



Michigan 
Indigent 
Defense 
Commission Act

Collects and compiles 
data for the review of 

indigent defense 
services in Michigan.

Creates minimum 
standards.

Works with counties to 
design plans to meet the 
standards and measures 

the performance of 
counties in providing 

public defense services.

Awards state funded 
grants to county 

systems to fund the 
compliance plans and 

bring systems into 
compliance with the 

new minimum 
standards.



Staff

Supervised by 
Executive Director

Training, Outreach 
and Support

Regional Managers

Policy  Associate

Research Director

State Administrative 
Officer



Minimum 
Standards

Bulletproof

Supported by Data

Constitutionally Mandated

Required by Statute



Public Defender 
Office



Data Collection



Standard 1 – 
Education and Training



The counties 
highlighted have 
reported some 
requirement of CLE 
to stay on assigned 
counsel list.



Standard 2 – 
Initial Interview



“Initial interviews with defendants 
(particularly those in custody) are frequently 
conducted in court (or in the “bullpen” – a 
cell behind the courtroom), just prior to a 
hearing held within days of the district court 
arraignment.”

NLADA Race to the Bottom, 2008
Page 64



MIDC – First 
Survey of Local 
Court Systems
February 2016

9% of courts no confidential 
space in either location.

26% of courts no confidential 
space in either courthouse or 

holding facility.



Standard 3 –  Investigation / 
Experts



Standard 4 – 
Counsel at First Appearance



MIDC – First Survey of Local Court Systems
February 2016

▪Only 6% of district courts require attorneys 
to be present at both the bail hearing and 
at arraignment, despite the documented 
importance of legal guidance in these early 
stages.







New MIDC 
Process

LARA approves MIDC standards

Systems submit compliance plan and grant 
funding request within 180 days of standards 
approval

MIDC approves plan and cost analysis within 
60 days of submission

MIDC seeks state funding for compliance 
plans

Systems must comply with standards within 
180 days of receiving funds.



APPROVED:

✓ Training and Education

✓ Initial Interviews

✓ Experts and 
Investigators

✓ Counsel at First 
Appearance and Critical 
Stages







Proposed by MIDC:

❑ Independence from 
Judiciary

❑ Indigent Defense 
Workloads

❑ Qualification and Review 

❑ Economic Disincentives 
or Incentives





First Compliance 
Plans

Compliance plans from 134 different 
counties and municipalities.

15 new public defender offices, regional 
cooperation.

Thousands of CLE credits; counsel at first 
appearance statewide.

Over $86 million per year funded.



Questions?
What’s Next?



Kristen Staley
Executive Director

www.michiganidc.gov

517-657-3066

staleyk@michigan.gov

Pennsylvania Commission on Crime and Delinquency

Indigent Defense Advisory Committee

October 1, 2024



The MIDC Act

Public Act 93 of 2013

MCL 780.981 et seq.

The MIDC is required by statute to:

• Develop and oversee implementation of minimum 

standards on the delivery of indigent trial-level 

defense services

• Administer grants for local systems to come into 

compliance with standards

• Encourage best practices in indigent defense services.

• Monitor and ensure compliance of standards

• Collect and analyze data from local indigent defense 

systems

https://michiganidc.gov/wp-content/uploads/2019/05/mcl-act-93-of-2013-as-amended-2019.pdf


The MIDC Act

Public Act 93 of 2013

MCL 780.981 et seq.

Local Trial Court Funding Units must:

• “[C]ooperate and participate with the MIDC in the 

investigation, audit, and review of their indigent 

criminal defense services.”

• “[S]ubmit a plan to the MIDC . . . [to] specifically 

address how the minimum standards established by 

the MIDC under this act will be met.”

• Comply with MIDC Standards and grant terms 180 

days after receiving grant funds (exceptions allowed).

• “[M]aintain no less than their local share.”



❖ Building New Systems

❖ Securing Support and Resources

❖ Implementing and Complying with 
Standards

❖ Planning for Long-Term Investments



MIDC Commissioners include 19 

stakeholders from the criminal 

legal community

Michigan District Judges Association

Criminal Defense Association of Michigan

State Bar of Michigan

Michigan Senate

Michigan House of Representatives

State Budget Office

Michigan Judges Association

Michigan Association of Counties

Prosecuting Attorney Association of Michigan 

Michigan Municipal League/Michigan Township Assn.

Michigan Supreme Court

General Public



Executive 

Director

Deputy Director/

Training DirectorLegislative 

Director/State 

Administrator

Researc

h

Grants 
Regional Manager/ 

Training Team

2 FTE 3 FTE 9 FTE

Exec. Assistant

The MIDC's Staff serves a critical role 

• 18 staff members support 19 Commissioners and 133 

funding units across Michigan.

• Senior regional manager and 6 regional managers are 

experienced defenders who provide TA, monitor compliance, 

and support innovations in public defense.

• Grants director and 2 analysts oversee all aspects of 

compliance grant administration, financial data oversight, and 

annual auditing.

• Training director, grant-funded project manager, and 

compliance analyst host training events and oversee annual 

education requirements for all defenders. 

• Research director and analyst help with case management 

systems, collect and assess compliance data to improve 

local practices.



MIDC Statutory Plan to Implementation Process

MIDC 

Standard 

Approved 

by LARA

Systems 

submit 

compliance 

plan & cost 

analysis within 

180 days

Systems comply 

with Standards 

within 180 days 

of receiving 

funding

MIDC seeks 

state funding 

for 

compliance 

plans

MIDC 

considers plan 

& cost analysis 

within 90 days 

of submission

"The MIDC shall not approve a cost analysis or portion of a cost analysis unless it is reasonably and 

directly related to an indigent defense function.” MCL § 780.993(4)



1.Education and Training of Defense Counsel

2. Initial Interviews

7. Qualification and Review of Counsel3. Investigation and Experts

4. Counsel at First Appearance and All Critical Stages 

5. Independence from the Judiciary

8. Attorney Compensation

Determining Indigency and Contribution

6. Indigent Defense Workloads

Approved May 17, 2017, implemented in 

2019

Approved May 17, 2017, implemented in 

2019

Approved May 17, 2017, implemented in 

2019

Approved May 17, 2017, implemented in 

2019

Approved October 29, 2020, implemented in 2022

Approved October 28, 2021, implemented in 2023

Approved October 28, 2022, being implemented in 2024

Approved October 24, 2023, to be implemented in 2025

Approved October 24, 2023, to be implemented in 2025

Fully Approved MIDC Standards



“The legislature shall appropriate to the 

MIDC the additional funds necessary for a 

system to meet and maintain those 

minimum standards. The legislature may 

appropriate funds that apply to less than all 

of the minimum standards and may provide 

less than the full amount of the funds 

requested. . . .”

MCL 780.993(7)

“A system's duty of compliance with 1 

or more standards . . .  is contingent 

upon receipt of a grant in the amount 

sufficient to cover that particular 

standard or standards contained in 

the plan and cost analysis approved 

by the MIDC.”

Appropriation Guard Rails in the MIDC Act

MCL 780.997(2)



State & Local Appropriations

Local Share:

Average local cost prior to 

enactment of MIDC, 

increased by 3% or CPI, 

whichever is less. Hovers 

around $38M annually.

187.7M

155.9M

296.3M

175.6M
167.5M

259.7M

124.6M



Training & Technical Assistance



Training & Technical Assistance

Best Practices

Building Public 

Defense Community 

Innovations



MIDC’s grant 

oversight and 

approval process 

is continuous and 

thorough, with 

many levels of 

review. 

OCT - DEC JAN - MAR

• FY24 Grant year begins; grant contracts and 

funding issued locally
• FY24 Q1 reports due; staff conduct 

compliance reviews

• Final reporting from FY23 due; staff 

conducts year-end compliance reviews

• End of FY23 report to MIDC for Dec. mtg

• MIDC finalizes FY25 grant application; 

systems begin planning for next year

APR - JUNE JULY - SEPT

• FY24 Q3 reports due; staff conduct 

compliance reviews

• Staff continues review of any non-approved 

grant applications; MIDC continues 

approving grants.

• FY25 Grant applications due Apr. 22 

• FY24 Q2 reports due; staff conduct 

compliance reviews

• 3-layered staff review, MIDC committees 

review of FY25 applications

• MIDC begins approving grants at June mtg • Local compliance with standards for FY24 

grant required by year end



Compliance monitoring of MIDC standards and policy is 

multifaceted and year-round.

• MIDC Grant Agreement with local systems requires quarterly Financial 

Status Reports, Program Reports and Atty Payments and Workloads.

• Graded rubrics are used to measure compliance with standards. 

• Court watching and site visits conducted at all locations, twice a year.

• EGrAMS grant management system required for all reporting and grant 

applications.

• Financial audits are conducted annually of local systems, led by 

contracted CPA firm and overseen by Grants Director.

• MIDC Grant Manual compiles all allowable uses of grant funds, updated 

annually and publicly available on MIDC website.



MIDC is having an impact on the statewide criminal legal system. 

From 2019 to 2022 trial verdicts on felony cases increased by 54%.

Data shows many felony and misdemeanor trial increases occurring specifically in 

systems with public defender offices that opened starting in 2019, i.e., Allegan, 

Shiawassee, Jackson, Baraga/Houghton/Keewenaw.

From 2019 through 2023, interlocutory appeals initiated 

by indigent defenders increased by 250%.

Traditionally trial attorneys rarely engaged in 

interlocutory appeals due to lack of training, little to 

no resources, or time to conduct the work. 

Sources: Michigan State Court Administrative Office, Statewide Caseload Reports, 2019 to 2022; 

Michigan Court of Appeals Caseload Reports, 2019 to 2023.



MIDC grants are changing the culture of public defense.

Statewide use of experts in 1,654 cases, an 

increase of about 25% from last year. 

280% increase in requests for experts and investigators for 

indigent clients in Wayne County from 2020 - 2023. 

Nationally, defense teams with 

investigators, social workers and 

experts are more likely to produce 

better client outcomes.

Reduced rate of 

wrongful capital 

convictions 
19%

Reduced prison 

sentence length24%

Increased 

possibility of 

parole
62%

MIDC Grants support 77 non-attorney client 

advocates or social workers in 39 counties.

In partnership with Wayne State University Law School, the MIDC 

developed a Holistic Defense Fellowship Program, the first of its 

kind in the US.  

Holistic defense (use of social workers) is shown to reduce the 

chance of incarceration by 16% and sentencing length by 24%.

Sources: Anderson & Heaton, How Much Difference Does a Lawyer Make?, 122 THE YALE L. J. 154 (2012); Anderson, Buenaventura & Heaton, The Effects 

of Holistic Defense on Criminal Justice Outcomes, 132 HARVARD L. J. 819 (2019); MIDC Compliance Reports (2020 - 2023).



Counsel at first appearance saves money and improves lives.

Clients are more than 2 times as 

likely to be released without bail

Sources: The Huron County District Court’s Counsel at First Appearance Pilot Program, MIDC (2017);  6 Douglas L. Colbert, Ray Paternoster, & Shawn Bushway, Do Attorneys Really Matter? The Empirical and Legal Case for the Right of 

Counsel at Bail, 23 CARDOZO L. REV. 1719, 1753 (2002).

“[The clients] are more comfortable, less nervous, 

and better prepared for not only the arraignment but 

also when and if they move ahead in the court 

process.”Michigan Defender Leader, Thumb Area

Clients are almost 5 times more likely to 

receive a reduction in bail at arraignment

When counsel is present . . .

“Pretrial incarceration of even just a few days increases 

a defendant’s risk of recidivism, nonappearance in 

court, and loss of employment and housing.” 

Michigan Joint Task Force on Jail and Pretrial Incarceration, 2019



In Michigan, every $1 spent on hiring a new public defender to reduce 

caseloads is estimated to save $6.31 in incarceration costs. 

Quality public defense directly impact incarceration costs.

Sources: Aviv Caspi, Overworking Public Defenders (March 27, 2023). Available at SSRN: https://ssrn.com/abstract=4401227; FY2024 Michigan State Budget.

The MIDC grants cost about 25% of the $900 million State Police budget and 

11% of the $2 billion MI Dept. of Corrections budget.

https://ssrn.com/abstract=4401227


Guaranteed 

Investment

Youth 
Defense

Pipeline projects

MIDC To-Do List

Staff innovations

Indigent Defense Fund? 

Regional/State Structural 

Change?

Training Directors
Recruit/Retainment 

Specialists
Social Worker/Client 

Advocate

Higher-Ed Partnerships

Addressing Defender 
Burn-Out

Revisit the 

Standards

Student loan forgiveness

Leadership Development



Contact me anytime!

Kristen Staley 

Executive Director

 

517-657-3066 

staleyk@michigan.gov

www.michiganidc.gov 
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