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SCOPE AND METHODOLOGY OF REVIEW

Pursuant to Executive Order 2023-21, the Pennsylvania Citizen Law Enforcement Advisory & Review
Commission (Commission) is authorized to review covered agencies’ completed internal investigative findings
related to related to allegations and incidents of use of force and bias-based policing.

The Commission will determine if the investigative findings were:

(a) Prompt, fair, impartial, complete, and performed in a manner consistent with applicable policies and
regulations.

(b) Reasonable under applicable law enforcement protocol, including, but not limited to, the covered agency’s

just cause standard, rules and regulations, collective bargaining agreements, past disciplinary precedent, or
grievance and arbitration decisions.

(c) To the extent the review identifies a perceived policy or training deficiency, the Commission shall provide
a recommendation to correct the perceived deficiency for consideration by the covered agency.

Under the methodology prescribed by Executive Order 2023-21, covered agencies will provide the
Commission with a comprehensive written summary and oral presentation of the completed internal investigative
findings. The summary shall include a description of all investigative activities, relevant dates, a summary of the facts
as determined by the investigation, and criminal and administrative adjudications.

Specifically, in performing the review of the Pennsylvania State Police (PSP) completed internal investigation

case number 22-1659 (22-1659), the Commission’s Critical Incident Review Committee (Review Committee) used the
following methodology:

1.Reviewed how 22-1659 was conducted when compared to internal policy and relevant collective bargaining
agreements to determine whether the investigation was conducted in a prompt and fair manner,

2.Reviewed internal relevant policies designed to safeguard fairness and impartiality to ensure that 22-1659 was
conducted in accordance with said policies and determine whether any conflict of interest exists based on all
known information.,

3.Reviewed 22-1659 to ensure investigators collected all relevant facts reasonably obtainable and conducted all
relevant interviews,

4, Reviewed 22-1659, including all known actions by the law enforcement officer(s), to determine whether the
adjudicator’s decision was reasonable and based on a totality of the circumstances.
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s.Compared facts and circumstances described in 22-1659 with relevant internal policies to determine if any
policy or training deficiencies exist. Where deficiencies are identified, make recommendations for corrective
action(s),

RELEVANT POLICIES AND CRITERIA EXAMINED

PSP Administrative Regulation 4-25 — Internal Investigations, dated 3/12/2019.

PSP Field Regulation 1-5 — Officer Involved Shooting/Serious Police Incidents, dated 4/19/2021,

PSP Field Regulation 9-1 — Use of Force, dated 8/2/2021.

PSP Field Regulation 9-2 — Weapons Qualification and Proficiency Training, dated 7/30/2021.

Provisions from Boards of Arbitration Awards and Collective Bargaining Agreements between Commonwealth of
Pennsylvania and the Pennsylvania State Troopers Association (Effective July 1, 2021 to June 30, 2024).

o W =

FINDINGS AND CONCLUSIONS

Summary and Statement of Facts:

In the mid-morning hours of November 5, 2022, a county 911 center received a telephone call from a woman,
(Complainant #1), who reported that she was driving near the intersection of two state routes when an unknown male,
(Subject), pointed a rifle at her vehicle and fired gunshots at her and her baby. The call was then transferred to the
PSP, She described the Subject as an older male with a gray beard, who was wearing a gray shirt and dark pants and
who was operating a blue side by side utility vehicle (UTV). Trooper #1, Trooper #2, and Trooper #3 were in full
uniform and operating marked patrol vehicles. Trooper #4 was in full uniform operating an unmarked patrol vehicle.
All four Troopers were dispatched from the station to respond.

The PSP Police Communications Officer (PCO) advised responding Troopers that the county 911 center
received a call from another individual (Complainant #2), who reported a known male shot her friend in the back,
and CPR (cardiopulmonary resuscitation) was in progress. The location of this other shooting was up the strect a
short distance from the location of the shooting reported by Complainant #1,

Troopers #1, #2 and #3 arrived at the area of the intersection where Complainant #1 was fired upon. The PCO
radioed that the Subject was at a nearby address and was actively shooting at the residence. Troopers observed a
male, later identified to be the Subject, in the middle of the roadway. The Subject was wearing a tactical vest and
holding a rifle. Trooper #3 exited his vehicle with his Department authorized personally owned rifle and ordered the
Subject to put his hands up. The Subject failed to comply with any of the Troopers’ verbal commands. Members took
cover behind their vehicles and observed the Subject run into the wood line along the roadway where the Troopers
lost sight of him,

Troopers observed a blue UTV matching the description provided by Complainant #1 parked on the south
side of the roadway. Moments later a sport utility vehicle (SUV), which was traveling southeast, stopped next to the
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UTYV. The Subject then fired at the SUV. The SUV continued to travel southeast toward the Troopers. As the SUV
proceeded to travel past the Troopers, the Troopers noticed that the vehicle sustained a flat tire, which was caused by
the Subject’s gunfire. Additional verbal commands were given by Troopers to the Subject, including “Come out with

your hands up!” while they devised a plan to maintain cover and move south into the woods towards the Subject’s
location,

Over the course of the next two minutes, Troopers #1, #2, and #3 exchanged multiple volleys of gunfire with
the Subject, who was fatally struck. There were several pauses in the gunfire as Troopers ceased firing their weapons
to assess whether the threat from the Subject continued to watrant deadly force, giving verbal commands to drop the
gun and show his hands. The Subject continued to move with his rifle. The Troopers finally reached the Subject,
secured the Subject’s rifle, evaluated his injuries and provided medical assistance. Troopers applied pressure to the
Subject’s gunshot wounds and applied a tourniquet. A few minutes later, the Subject succumbed to his injuries. It
was discovered that the Subject was wearing a tactical/bullet proof vest during the incident.

While securing the scene, Troopers located a deceased male with gunshot wounds in the area of the Subject.
Additionally, the county 911 center received a call from Complainant #3 that her stepmother had been shot and was
dead. It was later discovered that, in addition to shooting at passing motorists, the Subject had shot and killed three
(3) individuals including his wife, sister and a male acquaintance.

Numerous items of evidence were located and collected at the scene including rifle and shotgun casings.
Several rifle casings were recovered from the area of the Subject. Multiple rifle and shotgun casings were recovered
from the area of the Troopers. These items were processed as part of the criminal investigation, The incident was also
captured by mobile video recorders (MVRs) in the Troopers’ vehicles.

A PSP Major Case Team activation was initiated and pursuant to protocol, Troopers #1, #2, and #3 were
placed on Administrative Duty status. Troopers #1, #2, #3, and #4 were interviewed on November 9, 2022 for the
criminal investigation and on May 3, 2023 for the administrative investigation.

On November 8, 2022, an autopsy was performed on the Subject and the resulting cause of death was multiple
gunshot wounds, and the manner of death was homicide. Toxicology results on the Subject’s blood at the time of
analysis showed the presence of methamphetamine, amphetamine, delta 9 THC and carboxy-delta 9-THC.

On November 10, 2022, the County District Attorney (DA) provided a preliminary written determination,
which in part stated, “T have determined the shooting was justifiable... At this juncture, I can unequivocally state that
but for the courageous efforts of your troopers, I have no doubt that additional bloodshed would have occurred during
the morning of November 5.”

On November 17, 2022, Troopers # 1, #2 and #3 were returned to full-duty status. On April 4, 2023, the DA
issued a final prosecutorial determination that the shooting was justified. Following receipt of the final prosecutorial
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determination, an JAD administrative investigation commenced. A comprehensive internal investigation was
completed on May 22, 2023. On July 10, 2023, this investigation was closed by IAD.

Findings and Conclusions:

Pursuant to Section 4(b) of Executive Order 2023-21, the Review Committee conducted a comprehensive
review of 22-1659 in accordance with Article 8 of the Commission Bylaws, and adopis the following Findings and
Conclusions:

The Review Committee found 22-1659 to be prompt as outlined within PSP Administrative Regulation 4-25,
PSP Field Regulation 1-5, and in accordance with the PSP Collective Bargaining Agreement.’ On November 6, 2022,
a Blue Team entry? was submitted to the TAD following the critical incident on November 5, 2022 as a result of a
firearm discharge by Members which necessitated an internal investigation.

On November 10, 2022, the DA rendered a preliminary opinion based on the joint investigation between their
office and PSP and the information received to date. The preliminary opinion was that the shooting was justified and
that a formal decision would be issued after a review of the full investigation. On November 17, 2022, Troopers #1,
#2, and #3 were returned to full-duty status by order of the Deputy Commissioner of Administration and Professional
Responsibility.

On April 4, 2023, the DA provided a prosecutorial determination after reviewing the full investigation and
evidence concerning the use of deadly force by Troopers #1, #2, and #3 and the subsequent death of the Subject. A
comprehensive internal investigation, which included a review of all interviews and information obtained in the
criminal investigation and all attachments and files, was completed on May 22, 2023, and sent to the Troop Commander
(State Police Captain) and Area Commander (State Police Major) for adjudication on May 24, 2023,

On June 13, 2023, the Troop Commander provided correspondence that the incident and all investigative
documentation was reviewed, and the use of deadly force by Troopers #1, #2, and #3 was justified. The allegation of
Firearm Discharge — Officer Present by Trooper #4 was also justified. On June 29, 2023, the Acting Area Commander
(State Police Captain) concurred with the findings of the Troop Commander, and the adjudication was forwarded to
the Deputy Commissioner of Administration and Professional Responsibility to ensure the findings complied with PSP
standards of adjudication and investigation. On July 10, 2023, this investigation was closed by IAD.

! Article 26 Discipline, Section 8, Statute of Limitations, a. In cases involving alleged criminal conduct or requests for a prosecutorial
determination, the notice of administrative findings shall be issued within 90 calendar days from the date the Department receives written
notice from the member of the disposition/adjudication of the criminal charge or the date the Department receives the prosecutorial
determination in writing,

2 AR 4-25 Section 25.04 (F) defines a Blue Team Entry as the web-based application used for recording complaints against Department
personnel and capturing information concerning use-of-force incidents. AR 4-25 Section 25.06 (D) requires a Blue Teant Entry for incidents
involving an intentional weapon discharge and use of force.
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Based upon the facts contained within the case summary provided by PSP, the Review Committee finds PSP
collected all relevant facts reasonably obtainable and conducted all relevant interviews. The Review Committee also
found that based upon the facts contained within the case summary and additional documents provided by PSP
demonstrated the adjudicator’s decision was reasonable and based on a totality of the circumstances.

The Review Committee found no concerns related to fairness and impartiality related to PSP’s completed

internal investigation which was presented to be free of any conflict of interest based upon the case summary and
additional documentation submitted for review,

FINAL RECOMMENDATION(S) FOR CORRECTIVE ACTION

Based upon our full review of the available information/related documents, the Commission will make no policy
or training recommendations related to this case.

SIGNATURE OF THE PENNSYLVANIA CITIZEN LAW ENFORCEMENT ADVISORY AND REVIEW
COMMISSION’S CHAIR AND CRITICAL INCIDENT REVIEW COMMITTEE CHAIR:

/)/ 5 4 /M@@f

Christa Caceres

Date: é / %
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