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Pursuant to Executive Order 2023-21, the Pennsylvania Citizen Law Enforcement Advisory & Review
Commission (Commission) is authorized to review covered agencies’ completed internal investigative findings
related to all investigations of police-involved shootings resulting in injury or death of civilians conducted by
covered agencies.

The Commission will determine if the investigative findings were:

(a) Prompt, fair, impartial, complete, and performed in a manner consistent with applicable policies and
regulations.

(b) Reasonable under applicable law enforcement protocol, including, but not limited to, the covered
agency’s just cause standard, rules and regulations, collective bargaining agreements, past disciplinary
precedent, or grievance and arbitration decisions.

c) To the extent the review identifies a perceived policy or training deficiency, the Commission shall
policy g ¥
provide a recommendation to correct the perceived deficiency for consideration by the covered agency.

Under the methodology prescribed by Executive Order 2023-21, covered agencies will provide the
Commission with a comprehensive written summary and oral presentation of the completed internal investigative
findings. The summary shall include a description of all investigative activities, relevant dates, a summary of the
facts as determined by the investigation, and criminal and administrative adjudications.

Specifically, in performing the review of the Pennsylvania State Police (PSP) case number 21-1846 (21-1846),
the Commission’s Critical Incident Review Committee (Review Committee) used the following methodology:

I.Reviewed how the PSP completed internal investigation was conducted when compared to internal policy and
relevant collective bargaining agreements to determine whether the investigation was conducted in a prompt and
fair manner.

2.Reviewed internal relevant policies designed to safeguard fairness and impartiality to ensure that the PSP completed
internal investigation was conducted in accordance with said policies and determine whether any conflict of interest
exists based on all known information.

3.Reviewed the PSP completed internal investigation to ensure investigators collected all relevant facts reasonably
obtainable and conducted all relevant interviews.

4.Compared facts and circumstances described in the PSP completed internal investigation with relevant internal
policies to determine if any policy or training deficiencies exist. Where deficiencies are identified, make
recommendations for corrective action(s).

2 | Pa gc Office of State Inspector General | PA Citizen Law Enforcement Advisory and Review Commission
555 Walnut Street, 8" Floor, Forum Place | Harrisburg, PA 17101 | Ph: 717-772-4935 | www.osig.pa.gov



Pennsylvania

Citizen Law Enforcement
Advisory & Review Commission

|
|

RELEVANT POLICIES AND CRITERIA EXAMINED

1. Provisions from Boards of Arbitration Awards and Collective Bargaining Agreements between Commonwealth
of Pennsylvania and the Pennsylvania State Troopers Association (Effective July 1, 2021 to June 30, 2024).
PSP Administrative Regulation 4-25 — Internal Investigations, dated 3/12/2019.

PSP Administrative Regulation 4-25 — Appendage A, Complaint Verification Form SP 1-108, dated 1/4/2021.
PSP Field Regulation 1-5 — Officer Involved Shooting/Serious Police Incidents, dated 4/19/2021.

PSP Field Regulation 1-5 — Appendage A, Pennsylvania State Police Public Safety Statement (Officer-Involved
Shooting/Serious Police Incident), dated 4/19/2021.

PSP Field Regulation 9-1 — Use of Force, dated 8/2/2021.

PSP Field Regulation 9-1 — Appendage A, Use of Force Array, dated 1/22/2021.

PSP Field Regulation 9-2 — Weapons Qualification and Proficiency Training, dated 7/30/2021.
PSP Field Regulation 9-2 — Appendage A, Prequalification Inspection Report, dated 7/30/2021.

10 PSP Field Regulation 9-2 — Appendage B, Firearms Score Tally Sheet, dated 10/5/2018.

11. PSP Field Regulation 9-2 — Appendage C, Pistol Questionnaire and Certification, dated 3/1/2021.
12. PSP Field Regulation 9-2 — Appendage D, Permanent Firearms Scoring Record, dated 12/12/2017.
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FINDINGS AND CONCLUSIONS

Summary and Statement of Facts:

On December 22, 2021, at approximately 9:28 a.m., a police officer from a municipal police department was
dispatched to respond for a report of an adult male, hereafter referred to as the Subject, walking with a rifle, waving it
around, acting erratically, and screaming unintelligibly on the roadway in a residential area. The caller reported that
he had knowledge the Subject was prohibited from possessing firearms.

The municipal police department uniformed officer (Officer), who responded alone, was operating a marked patrol
vehicle and subsequently encountered the Subject walking on the road ahead of him. As the Officer exited his patrol
vehicle, the Subject unslung his rifle and held the rifle in his right hand at waist level. The Officer issued multiple
commands to the Subject to drop his weapon. The Subject failed to comply and instead raised the rifle just below his
line of sight, pointing the rifle toward the Officer. The Officer continued to give verbal commands to the Subject to
drop his weapon. After a few minutes, the Subject ran into the woods.

The Officer then retrieved his patrol rifle from his patrol vehicle and attempted to pursue the Subject into the woods
on foot but was unable to locate the Subject. At approximately 9:45 a.m., PSP Troopers from two different stations
were requested to assist the municipal police department with locating the Subject. The responding Troopers
established a perimeter upon their arrival. At approximately 9:45 a.m., PSP Troopers from two different stations were
requested to assist the municipal police department with locating the Subject. The responding Troopers established a
perimeter upon their arrival.

At approximately 10:24 a.m., the PSP Aviation Unit was requested to assist with the search. Due to the threat
presented by the Subject, the Troop Criminal Investigation Section Commander requested assistance of the
Specialized Emergency Response Team (SERT) at approximately 10:54 a.m. At approximately 11:20 a.m., a

3 | Pa ge Office of State Inspector General | PA Citizen Law Enforcement Advisory and Review Commission
555 Walnut Street, 8" Floor, Forum Place | Harrisburg, PA 17101 | Ph: 717-772-4935 | www.osig.pa.gov



- Pennsylvania

Citizen Law Enforcement
Advisory & Review Commission

Command Post (CP) was established. The Troop Commander (State Police Captain) responded to the scene and
assumed the role of the Top On-Scene Commander (TOPCOM). The TOPCOM approved the rules of engagement
(ROE), which were established as “Protection of Self and/or Third Party Only.” The ROE never changed during this
incident. The search and preservation of the perimeter continued.

At approximately 1:15 p.m., a local resident contacted the County 911 center to advise the Subject was on their
property. Two uniformed Troopers, who were operating a marked patrol vehicle, responded to the resident’s property
and located the resident in the driveway talking to the Subject. The Troopers exited their patrol vehicle as the Subject
began walking away from them. As the Troopers gave the Subject multiple commands to drop the rifle, the Subject
stated, “Leave me alone. I am not going back to jail.” The Subject continued to disregard the Troopers’ commands
and walk towards a nearby wood line. A SERT drone located the Subject walking toward the wood line while being
followed by the Troopers.

Three additional uniformed Troopers (Trooper #1, Trooper #2, and Trooper #3) subsequently arrived at this location
and observed the other two Troopers issuing commands to the Subject. Troopers #1, #2 and #3 advanced towards the
Subject and issued verbal commands as they followed the Subject into the woods. The Subject, who was
approximately fifteen yards from the Troopers, turned towards them and unslung his rifle from his shoulder. As the
Subject began to raise the rifle towards Trooper #1, Trooper #1 employed deadly force by firing a single round from
his personally owned and Department approved Remington Model 1187 shotgun. The shot struck and immediately
incapacitated the Subject. The sling of the rifle was around the Subject’s left arm/shoulder area. The rifle had one live
cartridge in the chamber. An additional cartridge was discovered in the Subject’s front right pocket of his pants.
Trooper #1 as well as SERT tactical paramedics immediately checked the condition of the Subject, but the Subject
was already deceased. At 2:55 p.m., the County Coroner responded to the scene and pronounced the Subject
deceased.

A PSP Major Case Team activation was initiated utilizing resources from across the Troop to investigate the incident.
A member from an unaffiliated PSP Station was assigned as the lead investigator. As per Department policy
regarding serious police incidents, two PSP Internal Affairs Division (IAD) Members (State Police Sergeants)
responded to the scene, completed and witnessed the weapons download, and gathered other relevant information
including crime scene analysis for the independent internal investigation. Per protocol, Troopers #1, #2, and #3 were
placed on Administrative Duty status by the Deputy Commissioner of Administration and Professional
Responsibility. On December 23, 2021, a post-mortem examination was conducted on the Subject by a forensic
pathologist, who determined the cause of the Subject’s death as a shotgun wound of the head. On December 27,
2021, Trooper #2 and Trooper #3 were returned to full-duty status by order of the Deputy Commissioner of
Administration and Professional Responsibility after they were debriefed, defused, and their level of involvement
became clear.

On January 4, 2022, the County District Attorney (DA) rendered a preliminary opinion based on the joint
investigation between their office and PSP and the information received to date. The preliminary opinion was that the
shooting was justified and a formal decision would be issued after a review of the full investigation. On January 7,
2022, Trooper #1 was returned to full-duty status by order of the Deputy Commissioner of Administration and
Professional Responsibility. Trooper #1 had also been previously debriefed and defused.
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On September 14, 2022, the DA provided a prosecutorial determination after reviewing the full investigation and
evidence concerning the use of deadly force by Trooper #1 and the subsequent death of the Subject. The DA
concluded that the shooting was justified. Following the receipt of the prosecutorial determination, an IAD
administrative investigation commenced. A comprehensive internal investigation, which included a review of all
interviews and information obtained in the criminal investigation and all attachments and files, was completed on
November 1, 2022, and sent to the Troop Commander (State Police Captain) and Area Commander (State Police
Major) for adjudication on November 9, 2021. The adjudication was completed by a different Troop Commander
than the one who was the TOPCOM in this incident. On December 1, 2022, the Troop Commander provided
correspondence that the incident and all investigative documentation was reviewed, and the use of deadly force by
Trooper #1 was justified.

The Area Commander concurred with the findings of the Troop Commander, and the adjudication was forwarded to
the Deputy Commissioner of Administration and Professional Responsibility to ensure the findings complied with
PSP standards of adjudication and investigation. On December 21, 2022, this investigation was closed by IAD.

Findings and Conclusions:

Pursuant to Section 4(b) of Executive Order 2023-21, the Review Committee conducted a comprehensive review of
21-1846 in accordance with Article 8 of the Commission Bylaws, and adopts the following Findings and
Conclusions:

The Review Committee found 21-1846 to be prompt as outlined within PSP Administrative Regulation 4-25, PSP
Field Regulation 1-5, and in accordance with the PSP Collective Bargaining Agreement.! The IAD investigation was
initiated on December 23, 2021, via a Blue Team entry? following the critical incident on December 22, 2021.
Following the DA’s January 4, 2022, preliminary opinion that the shooting was justified, Trooper #1 was returned to
full-duty status. AnIAD investigation commenced subsequent to the DA’s September 14, 2022 prosecutorial
determination, with findings issued on December 1, 2022.

Based upon the PSP’s comprehensive written summary and oral presentation, the Review Committee finds 21-1846
was complete, as the IAD investigators collected all relevant facts reasonably obtainable and conducted all relevant
interviews. The Review Committee found no concerns related to fairness and impartiality and 21-1846 was presented
to be free of any conflict of interest based upon the case summary and documentation submitted for review.

The Review Committee also found that based upon the facts contained within the written summary and additional
documents provided by the PSP, the investigative findings were reasonable and in accordance with PSP protocol.

! Article 26 Discipline, Section 8, Statute of Limitations, a. In cases involving alleged criminal conduct or requests for a prosecutorial
determination, the notice of administrative findings shall be issued within 90 calendar days from the date the Department receives written
notice from the member of the disposition/adjudication of the criminal charge or the date the Department receives the prosecutorial
determination in writing,

2 AR 4-25 Section 25.04 (F) defines a Blue Team Entry as the web-based application used for recording complaints against Department
personnel and capturing information concerning use-of-force incidents. AR 4-25 Section 25.06 (D) requires a Blue Team Entry for incidents
involving an intentional weapon discharge and use of force.
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FINAL RECOMMENDATION FOR CORRECTIVE ACTION

The Review Committee will make no recommendations for corrective actions based upon the full review of 21-1846
and finding no policy or training deficiencies.

SIGNATURE OF THE PENNSYLVANIA CITIZEN LAW ENFORCEMENT ADVISORY AND REVIEW
COMMISSION’S CHAIR AND CRITICAL INCIDENT REVIEW COMMITTEE CHAIR:

/

¢k

Christa Caceres

DATE: /-4-7 .

6|Page Office of State Inspector General | PA Citizen Law Enforcement Advisory and Review Commission

555 Walnut Street, 8" Floor, Forum Place | Harrisburg, PA 17101 | Ph: 717-772-4935 | www.osig.pa.gov



