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SCOPE AND METHODOLOGY OF REVIEW

Pursuant to Executive Order 2023-21, the Pennsylvania Citizen Law Enforcement Advisory & Review
Commission (Commission) is authorized to review covered agencies’ completed internal investigative findings
related to allegations and incidents of use of force and bias-based policing.

The Commission will determine if the investigative findings were:

(a) Prompt, fair, impartial, complete, and performed in a manner consistent with applicable policies and
regulations.

(b) Reasonable under applicable law enforcement protocol, including, but not limited to, the covered
agency’s just cause standard, rules and regulations, collective bargaining agreements, past disciplinary
precedent, or grievance and arbitration decisions.

(c) To the extent the review identifies a perceived policy or training deficiency, the Commission shall
provide a recommendation to correct the perceived deficiency for consideration by the covered agency.

Under the methodology prescribed by Executive Order 2031-21, covered agencies will provide the
Commission with a comprehensive written summary and oral presentation of the completed internal investigative
findings. The summary shall include a description of all investigative activities, relevant dates, a summary of the
facts as determined by the investigation, and criminal and administrative adjudications.

Specifically, in performing the review of the Pennsylvania State Police (PSP) completed internal
investigation case number 22-1038 (22-1038), the Commission’s Bias-Based Policing Review Committee (Review
Committee) used the following methodology:

i.Reviewed how 22-1038 was conducted when compared to internal policy and relevant collective bargaining
agreements to determine whether the investigation was conducted in a prompt and fair manner.,

2.Reviewed internal relevant policies designed to safeguard fairness and impartiality to ensure that 22-1038 was
conducted in accordance with said policies and determine whether any conflict of interest exists based on all known
information.

3.Reviewed 22-1038 to ensure investigators collected all relevant facts reasonably obtainable and conducted all relevant
interviews. :

4.Compared facts and circumstances described in 22-1038 with relevant internal policies to determine if any policy or
training deficiencies exist. Where deficiencies are identified, make recommendations for corrective action(s).
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RELEVANT POLICIES AND CRITERIA EXAMINED

1. Administrative Regulations (AR) 4-25, Internal Affairs Investigations. (Dated 03/12/2019).

AR 4-26, Discrimination, Discriminatory Harassment, Sexual Impropriety, and Retaliation Policy (Dated
08/26/2017). '

AR 4-37, Bias Based Profiling Review (Dated 08/26/2009).

AR 8-2, Commercial Vehicle Enforcement Program (Dated 12/13/2021).

Field Regulation (FR) 6-7, Uniform Traffic Law Enforcement (Dated 03/23/2010).

FR 6-12, Mobile Video/Audio Recording Equipment (Dated 10/30/2020).

Collective Bargaining Agreement between the Commonwealth of Pennsylvania and the Pennsylvania State
Troopers Association (Effective 07/01/2021-06/30/2024).
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FINDINGS AND CONCLUSIONS

Summary and Statement of Faects:

In April and June of 2022, a trucking company owner (Complainant) filed two separate bias-based complaints
with the PSP Internal Affairs Division (IAD). The complaints alleged racial profiling and retaliatory enforcement
actions against African American commercial motor vehicle drivers employed by Complainant’s company. The
Complainant did not witness or participate in any of the traffic stops mentioned in either complaint. Each complaint
was handled independently and resulted in a separate internal investigation,

The first complaint, filed on April 23, 2022, alleged racial profiling by a PSP Sergeant (Sergeant #1) conducting
commercial vehicle inspections. The investigation determined that a single operator of a commercial vehicle was
stopped twice, once in February 2022 and again in April 2022, while operating two different box trucks. Both stops
occurred as part of systematic safety inspections of commercial motor vehicles. On each occasion, Sergeant #1
positioned himself in a stationary location on a four-lane divided highway and conducted traffic stops involving
International brand box trucks for the purpose of conducting safety inspections of the commercial vehicles. It should
be noted that when stopping and conducting safety inspections of commercial vehicles, neither reasonable suspicion
nor probable cause of a violation is required provided that the trooper is engaged in a systematic program of checking
vehicles,

During each stop, Sergeant #1 conducted a Level 1 inspection in the trucks. A Level 1 inspection is the most
thorough type of inspection conducted on commercial motor vehicles. It involves a detailed examination of the vehicle
and the driver, focusing on safety and compliance with Department of Transportation regulations. On each stop in
question, Sergeant #1 documented multiple violations, and issued written warnings only. When interviewed by PSP
TAD during the internal investigation, the operator of the commercial vehicle acknowledged that no racial comments
were made during either stop and indicated the first stop appeared random; however, he felt the second stop in April
could have been racially motivated. The driver attributed this to believing Sergeant #1 could not have seen the cracked
windshield on his truck from where Sergeant #1 was positioned,

3|Page Office of State Inspector General | PA Citizen Law Enforcement Advisory and Review Commission
555 Wainut Street, 8 Floor, Forum Place | Harrisburg, PA 17101 | Ph: 717-772-4935 | www.osig.pa.gov




Pennsylvania

Citizen Law Enforcement
Advisory & Review Commission

During his interview, Sergeant #1 stated he conducted both traffic stops in a consistent and professional manner.
He observed the commercial vehicle approaching and stopped it. Sergeant #1 indicated it is not uncommon to stop and
inspect the same trucks and/or drivers on different occasions. Sergeant #1 stated that at the conclusion of the stop he
handed the paperwork to the driver, and the stop was completed, He further indicated that the driver’s race did not
factor in his actions or decision-making and that no derogatory statements were made during either encounter. He also
reported that he approached each inspection without preconceived judgment.

The TAD investigation concluded that the inspections were lawful, consistent with PSP policy, and conducted
without evidence of bias or disparate treatment. Following multiple levels of review, the allegation was determined to
be unfounded, with no violations of PSP AR 4-26 (Harassment Policy), or AR 4-37 (Bias Based Profiling) regulations
identified, .

The second bias-based complaint, filed on June 28, 2022, by the same Complainant, alleged retaliatory
enforcement in response to the earlier complaint. The IAD investigation identified two separate safety inspections
involving drivers and vehicles from the Complainant’s trucking company were conducted by PSP in June of 2022 and
after the Complainant’s initial complaint. One inspection occurred on June 12, 2022, by Trooper #1, and one occurred
on June 13, 2022, by Trooper #2. Based on this complaint, a separate internal investigation commenced.

On June 12, 2022, Trooper #1, who was a member of a Patrol Unit working in the capacity of a Motor Carrier
Safety Assistance Program (MCSAP) inspector, was conducting traffic enforcement on an interstate highway. Af
approximately 11:18 a.m., Trooper #1 observed a 2020 International box truck commit a traffic violation by traveling
at 65 miles per hour (mph) in a posted 55 mph zone. Trooper #1 subsequently initiated a traffic stop and conducted a
Level 2 MCSAP inspection on the commercial vehicle. A Level 2 inspection involves examining the driver’s
information as well as a walk around and visual check of the vehicle and its documentation. Unlike a Level 1 inspection,
a Level 2 inspection focuses on external components, such as lights, tires, brakes, and wipers, along with driver and
vehicle paperwork, and does not include an examination of the parts underneath the vehicle. Trooper #1 completed the
inspection and provided the driver, a Black male, 52 years of age, with the Driver/Vehicle Inspection Report. A total
of four violations were noted, which resulted in one traffic citation and three writien warnings being issued. At the
time of the stop, Trooper #1 was operating a marked patrol unit, which was equipped with mobile video/audio recording
equipment (MVR).

On June 13, 2022, Trooper #2, who was a member of the Commercial Vehicle Enforcement Unit and also
working in the capacity of a MCSAP inspector, was conducting traffic enforcement on a separate interstate highway
and in a different county from where Trooper #1 was the day prior. The location was near a commercial vehicle weigh
station. The weigh station lights were activated at the time, requiring all commercial vehicles to enter for inspection,
At approximately 9:15 a.m., Trooper #2 observed an International box truck bypass the weigh station without stopping,
in violation of the requirement to enter. After observing the violation, Trooper #2 initiated a traffic stop and made
contact with the operator, who was a Black male, 34 years of age. Trooper #2 conducted a Level 2 inspection and
provided the driver with the Driver/Vehicle Inspection Report. A total of four violations were noted which resulted in
two traffic citations and two written warnings being issued.

As part of the second TAD investigation, both drivers and both Troopers were interviewed. The drivers
acknowledged that no racial remarks were made and did not believe either stop was racially motivated. Both Troopers
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stated they were unaware of the trucking company or any prior complaints and initiated the traffic stops based solely
on observed traffic violations. Additionally, both Trooper #1 and Trooper #2 indicated they did not make any racial
slurs or any derogatory comments during the stop.

The IAD investigation defermined that the enforcement actions were lawful, justified, and fully compliant with
PSP policy, with no evidence of retaliation or bias-based profiling,

Both investigations were reviewed by PSP command staff, the Office of Community Engagement, and the
Deputy Commissioner of Administration and Professional Responsibility. Reviews included analysis under PSP AR 4-
26 (Harassment Policy) and AR 4-37 (Bias Based Profiling). In all instances, allegations were determined to be not
sustained or unfounded, and no policy violations were identified.

Findings and Conclusions:

Pursuant to Section 4(b) of Executive Order 2023-21, the Review Committee conducted a comprehensive
review of 22-1038 in accordance with Auticle 8 of the Commission Bylaws, and adopts the following Findings and
Conclusions:

With respect to the IAD administrative investigations, the Review Committee finds they were prompt and
performed in compliance with PSP Regulation 4-25 (Internal Investigations), Harassment Policy, Bias Based Profiling,
FR 6-7 (Uniform Traffic Law Enforcement), and in accordance with the PSP Collective Bargaining Agreement. !

The first administrative investigation was initiated on April 23, 2022, completed on June 29, 2022, and
adjudicated on August 17, 2022. Additionally, on July 29, 2022, the Commander of the Heritage Affairs Section,
Office of Community Engagement, determined the involved PSP Member did not violate the PSP Harassment Policy,
or Bias-Based Profiling.

The second administrative investigation was initiated on June 28, 2022, completed on September 7, 2022, and
adjudicated on October 11, 2022, Additionally, on October 3, 2022, the Commander of the Heritage Affairs Section,
Office of Community Engagement, determined the PSP Members involved did not violate the PSP Harassment Policy,
or Bias-Based Profiling.

The Review Committee determined the investigation process was fair and impattial. All available evidence was
thoroughly reviewed by the IAD investigator, and all necessary interviews were conducted. Additionally, the
investigative findings were reasonable and in accordance with applicable protocol.

! Article 26 Discipline, Section 8, Statute of Limitations, b. In all other cases the Department shall complete its investigation and the member
advised of the Troop Commander/Bureau Directot’s notice of administrative findings within 120 calendar days of the date the Department is
notified of the complaint.
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FINAL RECOMMENDATION(S) FOR CORRECTIVE ACTION
The Commission identified no evidence supporting the need for corrective action, Following a

comprehensive review of the facts and circumstances surrounding the IAD’s administrative investigation, it was
determined that all actions were in compliance with established policies, procedures, and professional standards.
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