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SCOPE AND METHODOLOGY OF REVIEW

Pursuant fto Executive Order 2023-21, the Pennsylvania Citizen Law Enforcement Advisory & Review
Commission (Commission) is authorized to review covered agencies’ completed internal investigative findings
related to ali investigations of police-involved shootings resulting in injury or death of civilians conducted by covered
agencies.

The Commission will determine if the investigative findings were:

(a) Prompt, fair, impartial, complete, and performed in a manner consistent with applicable policies and
regulations.

(b) Reasonable under applicable law enforcement protocol, including, but not limited to, the covered
agency’s just cause standard, rules and regulations, collective bargaining agreements, past disciplinary
precedent, or grievance and arbitration decisions.

(c) To the extent the review identifies a perceived policy or training deficiency, the Commission shali
provide a recommendation to correct the perceived deficiency for consideration by the covered agency.

Under the methodology prescribed by Executive Order 2023-21, covered agencies will provide the
Commission with a comprehensive written summary and oral presentation of the completed internal investigative
findings. The summary shall include a description of all investigative activities, relevant dates, a summary of the
facts as determined by the investigation, and criminal and administrative adjudications.

Specifically, in performing the review of Pennsylvania State Police (PSP) case number 21-1374 (21-1374), the
Commission’s Bias-Based Policing Review Committee (Review Committee) used the following methodology:

1.Reviewed how the PSP completed internal investigation was conducted when compared to internal policy and
relevant collective bargaining agreements to determine whether the investigation was conducted in a prompt and
fair manner,

2.Reviewed internal relevant policies designed to safeguard fairness and impartiality to ensure that the PSP completed
internal investigation was conducted in accordance with said policies and determine whether any conflict of interest
exists based on all known information.

3.Reviewed the PSP completed internal investigation to ensure investigators collected all relevant facts reasonably
obtainable and conducted all relevant interviews.

4. Compared facts and circumstances described in the PSP completed internal investigation with relevant internal
policies to determine if any policy or training deficiencies exist. Where deficiencies are identified, make
recommendations for corrective action(s).
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RELEVANT POLICIES AND CRITERIA EXAMINED

PSP Administrative Regulation 4-25 - Internal Investigations, dated 3/12/2019.

PSP Administrative Regulation 4-26 - Discrimination, Discriminatory Harassment, Sexual Impropriety, and
Retaliation Policy, dated 08/29/2017.

PSP Administrative Regulation 4-37 - Bias Based Profiling Review, dated 08/26/2009.

PSP Field Regulation 6-7 - Uniform Traffic Law Enforcement, dated 03/23/2010.

PSP Field Regulation 6-12 - Mobile Video/Audio Recording Equipment, dated 10/30/2020.

Provisions from Boards of Arbitration Awards and Collective Bargaining Agreements between

Commonwealth of Pennsylvania and the Pennsylvania State Troopers Association (Effective July 1, 2021 to
June 30, 2024).
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FINDINGS AND CONCLUSIONS

Summary and Statement of Facts:

On September 5, 2021, the complainant (Defendant) was the subject of a traffic stop initiated by a PSP Trooper (Trooper
#1) for excessive window tint. While conducting patrol, Trooper #1 was in full uniform and was operating a marked
patrol vehicle. Trooper #1 observed a dark-colored sedan traveling in the left lane and slightly ahead of Trooper #1’s
patrol vehicle. The side and rear windows of the sedan were covered in dark tint or sun-screening material that impaired
Trooper #1’s ability to see into the vehicle, which is a violation of the Motor Vehicle Code. Trooper #1 subsequently
initiated a traffic stop, and the Defendant stopped the vehicle in the right lane of travel on a busy, four-laned divided
state highway separated by a concrete barrier,

The traffic stop was audibly and visually recorded via PSP Mobile Video Recording (MVR) equipment. Trooper #1
approached the vehicle, identified himself and stated the reason for the traffic stop was due to the window tint. The
Trooper inquired, “Where you headed to today?” The Defendant replied that he was heading to his girlfriend’s house,
and the Trooper requested his license, registration, and insurance documents. Trooper #1 asked the Defendant, “Is
there anything illegal in the car?” The Defendant stated no. Trooper #1 then asked if there was “any meth, marijuana
or firearms” in the vehicle, The Defendant stated no and objected to the line of questioning. Trooper #1 replied that he
asks these questions on traffic stops and that it is part of their job.

Trooper #1 returned to his patrol vehicle for a brief period and then walked back to the Defendant’s vehicle. After
returning the Defendant’s documents, Trooper #1 explained that due to the unsafe location of the traffic stop, the
Defendant would be receiving a traffic citation in the mail for the tint violation. The Defendant inquired about the cost
of the citation, and Trooper #1 explained costs are set by the court and how to respond to the citation.

The Defendant asked for the Trooper’s name, and Trooper #1 replied, “It’ll be on the citation. It’s going to be on the
citation. Trooper (redacted to protect personal identifiable information).” During the ensuing interaction, the
Defendant accused Trooper #1 of engaging in “racial profiling.” Trooper #1 indicated to the Defendant that he was not
profiling anyone as he pulls people “over for tint all the time.” Trooper # | told the Defendant to have a good day,
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returned to his patrol vehicle, and the traffic stop concluded. A review of the MVR for the traffic stop revealed the
stop lasted slightly less than six (6) minutes.

On September 5, 2021, Trooper #1 filed a Commonwealth of Pennsylvania Traffic Citation, charging the Defendant
with a violation of Peansylvania Title 75, Section 4524(B), Windshield Obstructions and Wipers. The Defendant
entered a guilty plea in Magisterial District Court on September 17, 2021.

On September 17, 2021, an online Bias-Based complaint was submiited to the Pennsylvania State Police (PSP), Bureau
of Integrity and Professional Standards, Internal Affairs Division (IAD) by the Defendant, The Defendant alleged he
was racially profiled, and questions asked by the PSP Trooper during the September 5, 2021, traffic stop were the result
of racial and implicit bias, He further alleged the Trooper drove aggressively before initiating a traffic stop for window
tint, failed to explain why the citation was not provided during the stop, and refused to provide his name or badge
number,

On September 20, 2021, a BlueTeam entry' was entered for “Bias-Based Profiling” which documented the complaint
and initiated a full IAD investigation. As part of the investigation, Trooper #1 and the Defendant were interviewed by
IAD investigators. The Defendant was interviewed via telephone and subsequently signed an Interview Verification
Form detailing his interaction with the Trooper. In his statement, the Defendant reiterated his assertion that Trooper #1
acted improperly and racially profiled him during the traffic stop.

In addition to interviews with the ﬁarties involved, documents related to the traffic stop were reviewed as well as the
MVR video, which captured the traffic stop in its entirety. The IAD investigation was completed on November 30,
2021, and forwarded through channels to the following for adjudication on December 10, 2021:

e Troop Commander (PSP Captain}
o Area Commander (PSP Major)
¢ Director of the Office of Community Engagement (PSP Captain)

On December 21, 2021, the Commander of the Heritage Affairs Section, Office of Community Engagement (State
Police Lieutenant) provided correspondence that the incident (inchuding all documents and audio/visual recordings)
was reviewed, and determined Trooper #1 did not violate the relevant PSP Administrative Regulations (AR 4-26,
Harassment Policy, and AR 4-37, Bias-Based Profiling). There was no evidence to substantiate an allegation of bias-
based profiling or discrimination based on race. |

On January 4, 2022, the Troop Commander provided an adjudication to the Internal Affairs investigation, and
determined the allegation of bias-based policing was unfounded. The Area Commander concurred with this
determination, and the adjudication was forwarded through channels to the Deputy Commissioner of Administration
and Professional Responsibility to ensure the findings complied with PSP standards of adjudication and investigation.

I Administrative Regulation 4-25 Section 25.04 (F) defines a Biue Team Entry as the web-based application used for recording compiaints
against Department personnel. AR 4-25 Section 25.06 (D)(3) requires a Blue Team Entry for incidents involving bias-based profiling:
Allegation involving the delention, interdiction, or other disparate treatment of any person on the basis of their race, sex, sexual orientation,
gender, national origin, ethnicity, age, or religion, rather than on the basis of reasonable suspicion,
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After the Troop Commander mailed the Defendant correspondence regarding the outcome of the investigation, IAD
closed the mvestigation on February 1, 2022.

Findings and Conclusiens:

Pursuant to Section 4(b) of Executive Order 2023-21, the Review Committee conducted a comprehensive review of
21-1374 in accordance with Article 8 of the Commission Bylaws, and adopts the following Findings and Conclusions:

With respect to the TAD administrative investigation and PSP Heritage Affairs Section review, the Review Committee
finds that it was prompt and performed in compliance with PSP Administrative Regulations 4-25, Internal
Investigations, 4-26, Discrimination, Discriminatory Harassment, Sexual Impropriety, and Retaliation Policy, 4-37,
Bias Based Profiling Review, Field Regulation 6-7, Uniform Traffic Law Enforcement, and in accordance with the PSP
Collective Bargaining Agreement.?

The administrative investigation was initiated on September 17, 2021, completed on November 30, 2021, and
adjudicated on January 4, 2022. Additionally, on December 21, 2021, the Commander of the Heritage Affairs Section,
Office of Community Engagement, determined the involved Trooper did not violate Administrative Regulation 4-26,
Harassment Policy, and 4-37, Bias-Based Profiling.

The Review Committee determined the investigation process was fair, impartial, and complete. All available evidence
was thoroughly reviewed by the IAD investigator, and all necessary interviews were conducted. Additionally, the
investigative findings were reasonable and in accordance with applicable protocol.

FINAL RECOMMENDATION FOR CORRECTIVE ACTION

The Review Committee found no evidence warraiting recommendations for corrective action. Afier thoroughly
reviewing the facts and circumstances of 21-1374, it was determined that all actions were consistent with established
policies, procedures, and expectations.

bIGNATURl": OF THE PENNSYLVANIA CITIZEN LAW ENFORCEMENT ADVISORY AND REVIEW

Christa Caceres

DATE:

by 9 2028

2 Article 2(! Disciljline, Section 8, Statute of Limitations, b, In all other cases the Department shall complete ifs investigation and the member
advised of the Troop Commander/Bureau Director's notice of administrative findings within 120 calendar days of the date the Department is
notified of the complaint.
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