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SCOPE AND METHODOLOGY OF REVIEW

Pursuant to Executive Order 2023-21, the Pennsylvania Citizen Law Enforcement Advisory & Review
Commission (Commission) is authorized to review covered agencies’ completed internal investigative findings
related to allegations and incidents of racial or ethnic discrimination and other bias-based policing or external
complaints of bias or discrimination during interactions with covered agencies’ law enforcement officers,

The Commission will determine if the investigative findings were:

(a) Prompt, fair, impartial, complete, and performed in a manner consistent with applicable policies and
regulations.

(b) Reasonable under applicable law enforcement protocol, including, but not limited to, the covered agency’s
just cause standard, rules and regulations, collective bargaining agreements, past disciplinary precedent, or
grievance and arbitration decisions.

(c} To the extent the review identifies a perceived policy or training deficiency, the Commission shall provide
a recommendation to correct the perceived deficiency for consideration by the covered agency.

Under the methodology prescribed by Executive Order 2023-21, covered agencies will provide the
Commission with a comprehensive written summary and oral presentation of the completed internal investigative
findings. The summary shall include a description of all investigative activities, relevant dates, a summary of the
facts as determined by the investigation, and criminal and administrative adjudications.

Specifically, in performing the review of DOC Citizen complaint number 2021-12 (2021-12), the Bias-Based
Policing Review Committee {(Review Committee} used the following methodology:

1. Reviewed how the DOC completed internal investigation was conducted when compared to internal
policy and relevant collective bargaining agreements to determine whether the investigation was conducted in
a prompt and fair manner.

2. Reviewed internal relevant policies designed to safeguard fairness and impartiality to ensure that the DOC
completed internal investigation was conducted in accordance with said policies and determine whether any
conflict of interest exists based on all known information.

3. Reviewed the DOC completed internal investigation to ensure investigators collected all relevant facts
reasonably obtainable and conducted all relevant interviews.

4. Compared facts and circumstances described in the DOC completed internal investigation with
relevant internal policies to determine if any policy or training deficiencies exist. Where deficiencies are
identified, make recommendations for corrective actions(s).
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RELEVANT POLICIES AND CRITERIA EXAMINED

1. Collective Bargaining Agreement between the Commonwealth of Pennsylvania and Council 13,
American Federation of State, County and Municipal Employees, AFL-CIO (Effective Dates July 1,
2019 - June 30, 2023).

2. Correspondence from the Deputy Secretary of Parole Field Services dated August 24, 2021 (Subject:
Incident Reporting).

3. PA Department of Corrections Policy 1.3.2., dated May 30, 2017 (Subject: Citizen, Legislative, and
Executive Office Inquiries).

4. PA Department of Corrections Policy 6.3.1., effective date February 22, 2019 (Subject: Facility Security
Procedures Manual — Section 45 Burean of Investigations and Intelligence (BII) Investigative
Procedures).

5. Pennsylvania Parole Board PB-11 Form, CONDITIONS GOVERNING PAROLE/REPAROLE, dated
July 2023,

6. TACP Law Enforcement Policy Center Model Policy, Bias-Free Policing, dated January 2021."

FINDINGS AND CONCLUSIONS

Summary and Statements of Facts:

On December 10, 2021 an email was received at the DOC’s public inquiry email address from the Reentrant's?
girlfriend (Complainant) alleging a Parole Agent was harassing the Reentrant by contacting his employer to
inquire about his location, accusing the Reentrant of providing the wrong phone number, and contacting the
Reentrant many times via text messaging. Additionally, the Complainant indicated that the Parole Agent made
comments to the Reentrant to try and get out of the halfway house as ninety days will elapse quickly.

The email complaint was routed from the Bureau of Investigation and Intelligence to the Executive Assistant for
Parole Field Services on December 10, 2021, The Executive Assistant reviewed the case notes from the Reentrant
and took note of recent travel violations. Specifically, the Reentrant had been sanctioned to home confinement for
traveling to locations without permission or any other supervising agent approval. The assigned Parole Agent
called the Reentrant’s employer to see if the travel was for work purposes, however the employer stated that the
reentrant had not traveled to the GPS locations for work. The decision was made to place additional restrictions
on the Reentrant leaving the halfway house and the Reentrant was permitted to continue to go to work.

The Executive Assistant contacted the Reentrant on December 10, 2021, and he expressed frustrations with the GPS
and travel permissions, but understood the conditions imposed. The Executive Assistant instructed the Reentrant to
contact the District Office with any future concerns and provided her direct extension in the event the Reentrant felt
his issues were not being properly addressed. The Reentrant stated he did not feel harassed.

! International Association of Chiefs of Police, Law Enforcement Policy Center, Model Policy: Bias-Free Policing (January 2021),
https://www.theiacp, org/sites/default/files/2021-01/Bias-Free%20Policing%202021-01 .pdf
? A reentrant is a person under the supervision of the Pennsylvania Department of Corrections Parole Field Services.
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On December 13, 2021, a second, similar complaint from the Reentrant's girlfriend was received by the Executive
Assistant for Parole Field Services from the DOC’s Bureau of Investigation and Intelligence. The District Director
and Deputy Director followed up with the Reentrant and no issues were identified. The Executive Assistant sent an
email to the Reentrant’s girlfriend informing her that her complaints were received and notified her that the Reentrant
had no further concerns. The case was closed on December 13, 2021, with no subsequent complaints from either the
Reentrant or his girlfriend.

Findings and Conclusions:

Pursuant to Section 4(b) of Executive Order 2023-21, the Review Committee conducted a comprehensive review of
2021-12 in accordance with Article 8 of the Commission Bylaws, and adopts the following Findings and
Conclusions:

The Review Committee found the DOC internal investigation was prompt; the complaint was addressed quickly
and resolved in less than a week, in accordance with Policy 1.3.2, Citizen, Legislative, and Executive Office
Inquiries. The Review Committee further found the investigation to be fair and impartial; the DOC Agents
were responsive and respectful to the involved parties, and provided direct contact information should any further
issues arise. Additionally, the investigative findings were reasonable and in accordance with applicable protocol.

A finding that the investigation was complete and performed in a manner consistent with applicable policies and
regulations is a more complex matter that is further discussed below.

The DOC informed the Review Committee there is no specific manual or policy for internal affairs or
administrative investigations regarding Parole Field Agents, and the current process in place resulted from the
merger between the DOC and Parole Field Services. The DOC acknowledges that policy and procedures require
updating to clarify the process.

The 2021-12 investigative findings provided to the Review Committee consisted primarily of copies of email
correspondence (both external and internal), along with a case file review and a one-page timeline. There were
no documented interviews with the Complainant or the Reentrant, only assurances via email from the Parole
Agent involved that the Reentrant was satisfied with the result of the investigation and the issue had been
resolved. The DOC provided the Review Committee with a copy of Policy 6.3.1., Bureau of Investigations and
Intelligence (BII) Investigative Procedures, which addresses interview verification under Section 45(C), Format,
Recording/Memorialization of the Interview. Specifically, it indicates that all interviews shall be audio recorded,
handwritten statements shall be provided at the end of interviews, and audio or written statements shall be made
attachments with the case management system, unless the matter is criminal in nature.

In the matter 0f 2021-12, the lack of a signed interview verification form, written statement, or recorded interviews
from the Complainant and/or Reentrant indicate inconsistency with the procedures outlined in Policy 6.3.1. The
Review Committee finds a lack of standardized reporting and interview verification for Parole Field Services
complaints could potentially be an issue in future cases.
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A secondary concern raised by the Review Committee during the course of this case review concerned the
methodology by which the DOC classifies incoming Parole Field Services complaints, The DOC provided to the
Review Committee an August 24, 2021 Incident Reporting Memo, which notified Parole Field Services stafl that
incidents of use of force, racism, discrimination, complaints against parole staff, and unethical behavior from agents
must be submitted to an email resource account to be logged and assigned an investigator. The Review Committee
found no definition of bias-based policing or bias-based profiling contained within the Incident Reporting Memo.
The DOC explained to the Review Committee that the Deputy Secretary of Parole Field Services determines if the
complaint is the result of racial or ethnic discrimination, or bias.

The internal findings of 2021-12 did not contain any allegations of discrimination by the Parole Agent based on any
specific characteristic of the Reentrant. The lack of clear criteria when categorizing the nature of complaints
involving Parole Field Services staff can be problematic for the DOC, the public, and subjects of the investigation.
Having specific guidelines, definitions, and categories for internal investigations enhances accountability by
documenting, prioritizing, and categorizing complaints systematically.

Regarding the complaint processing/reporting procedure, the DOC provided information to the Review Committee
regarding avenues available for citizens and Reentrants to file complaints against Parole Agents. Reentrants and
citizens can directly make complaints to the agent, parole supervisor, district director, or regional director.
Complaints are also received at the central office addressed to the Secretary of the Department of Corrections and
Deputy Secretary of Parole Field Services. The DOC has a "contact us" form on the website as well as a resource
email account which is advertised at parole offices for Reentrants, staff, or public to email any complaints or
concerns. The DOC also receives complaints and concerns through the Attorney General's Office, the General
Assembly, and the Governor's Office correspondence. Additionally, all Reentrants are required to review and sign a
PB-11 form at the start of their supervision. There is a section on the PB-11 that outlines how to submit a
complaint.

While the Review Committee appreciates the DOC’s explanation above regarding the current complaint process for
Parole Field Agents, the lack of a standardized policy and manual is concerning given the scope and size of Parole
Field Services. The DOC informed the Commission that over 700 parole field parole agents supervise
approximately 32,500 reentrants on parole. Standardized reporting templates, interview verifications, and
articulable criteria should be used in classifying, prioritizing, and documenting complaints.

FINAL RECOMMENDATION FOR CORRECTIVE ACTION

The Commission recommends that the DOC develop an Internal Affairs/Tnvestigation policy for Parole Field
Services to include:

1. A clear Policy Statement that defines the Agency's Internal Affairs/Investigation process, purpose, and who
is covered.

2. Definitions of key terms, including clear parameters for the assignment, categorization, and prioritizing of
Internal Investigations. A standard definition of what constitutes Bias Based policing should be included,
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consistent with best practices.?

3. Standardized reporting templates, a list of investigative requirements, and the method by which
Investigators are assigned.

4. Detailed complaint processing/reporting procedure for both citizens and Reentrants.

5. Requirements for verification/memorializing of interviews and statements.

6. Define the rights of both complainants and the accused (in accordance with applicable Collective
Bargaining Agreements).

7. Define all possible outcomes of investigations (Sustained, Not Sustained, Unfounded, Policy Void, etc.).

SIGNATURE OF THE PENNSYLVANIA CITIZEN LAW ENFORCEMENT ADVISORY AND REVIEW
CoMMISSION’S CHAIR:

/
b [[éa//ﬁ)& ¢l

Christa Caceres

DATE: /A /& Z;Z

SIGNATURE OF THE BIAS-BASED POLICING REVIEW COMMITTEE CHAIR:

b

Kevin F, Mahoney /

DATE:

3 The Review Committee highlights the following for potential guidance:
International Chiefs of Police (IACP) Policy Center defines Biased Policing as “Discrimination in the performance of law enforcement duties or delivery of
police services, based on personal prejudices or partiality of agency personnel toward classes of people based on specified characteristics.”
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GOVERNOR’S OFFICE OF GENERAL COUNSEL

November 12, 2024

Dear Chairperson Mahoney:

The Pennsylvania State Law Enforcement Citizen Advisory Commission completed its review of
Complaint #2021-12. The Commission provided its review of this case to the Department of Corrections and
asked to be provided a written response.

The Department of Corrections thanks the Commission for its thorough review of this Complaint and
commends the Commission’s purpose and efforts in examining bias-based policing. We welcome the
Commission’s findings and appreciate any constructive feedback provided through this review.

For this review, the Commission noted that the Department’s internal investigation was prompt; the
Complaint was addressed quickly and resolved in less than a week. Additionally, the Commission
recommended the Department develop an Internal Affairs/Investigation policy for Parole Field Services.

The Commission recommended:

1. A clear Policy Statement that defines the Agency's Internal Affairs/Investigation process,
purpose, and who is covered.

2. Definitions of key terms, including clear parameters for the assignment, categorization, and
prioritizing of Internal Investigations. A standard definition of what constitutes Bias Based
policing should be included, consistent with best practices.

3. Standardized reporting templates, a list of investigative requirements, and the method by which
Investigators are assigned.

4. Detailed complaint processing/reporting procedure for both citizens and Reentrants.

5. Requirements for verification/memorializing of interviews and statements.

6. Define the rights of both complainants and the accused (in accordance with applicable
Collective Bargaining Agreements).

7. Define all possible outcomes of investigations (Sustained, Not Sustained, Unfounded, Policy
Void, etc.)
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In response to these recommendations, the Department of Corrections is actively implementing the

Commission’s suggestions. Department staff have established a work group to develop a new policy that fully
incorporates these recommendations.

Sincerely,

Timothy A/
Chief Count
Office of General Counsel
Department of Corrections
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