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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

IN RE: First Sealord Surety, Inc., :
In Liquidation : No. 1 FSS 2012

APPLICATION SEEKING DISCHARGE OF THE LIQUIDATOR
IN ACCORDANCE WITH 40 P.S. § 221.48(a)

Jessica K. Altman, Acting Insurance Commissioner of the Commonwealth of
Pennsylvania, as Statutory Liquidator of First Sealord Surety, Inc. (hereinafter, "Liquidator"), by
her undersigned counsel, respectfully represents that:

1. By Order of this Court dated February 8, 2012, First Sealord Surety, Inc.
(hereinafter “FSSI”), was ordered liquidated, and Michael F. Consedine, the then Insurance
Commissioner of the Commonwealth of Pennsylvania (“Commissioner”"), and his successors in
office, were appointed Liquidator and directed to take possession of FSSI's property and to
liquidate its business and affairs. Jessica K. Altman is the current Acting Commissioner, and thus
is the current Liquidator of the FSSI estate.

2, On March 8, 2017, the Liquidator filed with this Court her Application for Approval
of Notice of Final Accounting, Final Distribution and Discharge (“First Application™), seeking to
make a final distribution of those assets she has collected, in accordance with 40 P.S. § 221.44.

3. This Court approved the Notice of the First Application on March 9, 2017, after
which the Liquidator provided notice of the First Application to all known claimants on March 14,
2017. The Liquidator received only one objection to the Notice of the First Application, which

this Court dismissed in a memorandum opinion filed September 14, 2017.




4.  The Liquidator filed an Application for Approval of Final Accounting and Final
Distribution and Discharge and Recommendation for Disposition of Records Pursuant to 40 P.S.
§ 221.50 (“Second Application™) on October 19, 2017, seeking this Court’s approval of her final
accounting, final distribution, and discharge and her recommendation regarding the disposition of
records.

5. By Memorandum and Order dated December 6, 2017, this Court, infer dalia,
approved the Liquidator’s final accounting and authorized the Liquidator to distribute the assets
of FSSI in accordance with paragraph 6 of the First Application. The December 6, 2017
Memorandum and Order also directed the Liquidator to file, after completing the final distribution
of assets, an application seeing discharge of the Liquidator in accordance with 40 P.S. § 221.48(a),
and to notify the Court in that application whether any administrative expenses remain unpaid,
and, if so, the amount, and whether any funds remain undistributed and in the possession and
contro! of the Liquidator, and, if so, the amount.

6. On December 22, 2017, the Liguidator completed the final distribution of assets by
causing checks to be issued to the relevant claimants.

7.  The Second Application, which, as aforementioned, the Court approved by
memorandum and order dated December 6, 2017, included a reserve of $75,000 for future
expenses to be paid by the Liquidator. That amount has been spent on the administrative expenses
associated with the wind-up activities of the estate, including the final distribution process.
Accordingly, as of December 31, 2017, the Liquidator does not have any unpaid administrative
expenses.

8. The Liquidator estimates that the actual and future administrative expenses for

2018 will be $85,000 to cover pre-and post-discharge items such as salary and benefits, records




storage and destruction, and tax preparation. While the Liquidator cannot account for any
unexpected matters that would require expending administrative funds', the Liquidator believes
that this is a reasonable projection to conclude the anticipated pre-and post-discharge issues in
2018 associated with the FSSI estate.

9. As of 12/31/17, the Liguidator has $126,065 in undistributed remaining funds in
her possession and control. However, if the Court approves the projection in paragraph 8 to
conclude the anticipated pre-and post-discharge issues in 2018 associated with the FSSI estate,
there will be $41,065 in undistributed funds in the Liquidator’s possession and control. Because
this remaining amount would not allow for any material additional distribution to FSSI’s
claimants, the Liquidator respectfully requests that this Court approve the use of those remaining
funds first to pay any administrative expenses associated with the 2018 pre-and post-discharge
tasks that are unpaid after expending the projected amount referenced in paragraph 8, and then,
secondly, should any funds remain, for future expenses of the Liquidator.

WHEREFORE, in accordance with paragraph five of this Court’s aforementioned
December 6, 2017 Memorandum and Order, the Liquidator files this Application and prays your
Honorable Court that:

1. Jessica K. Altman, in her official capacity as Acting [nsurance Commissioner of
the Commonwealth of Pennsylvania, and her predecessors in office, be discharged as Statutory
Liquidator of First Sealord Surety, Inc. (In Liquidation) and be released from any liability to make

payment of any further claims and;

‘For example, the IRS typically has a 3 year statute of limitations from the filing date of a tax return to bring actions
based upon the filed return. While there is a procedure by which to ask that the IRS close the limitations period in 18
months, that is not guaranteed. In the case of FSSI, a 2017 return will be filed later this year.




The projected amount of $85,000 referenced in paragraph 8 of this Application to

conclude the anticipated pre-and post-discharge issues in 2018 associated with the FSSI estate, be

approved, and,

That the amount of $41,065 referenced in paragraph 9 of this Application regarding

the remaining undistributed funds in the Liquidator’s possession and control, be approved first to

pay any administrative expenses associated with the 2018 pre-and post-discharge tasks that remain

unpaid after expending the projected amount referenced in paragraph 8 of this Application, and

then, secondly, should any funds remain, for future expenses of the Liquidator.

DATED:

o)
)

1A

Respectfully submitted,

PRESTON M. BUCKMAN (1.D. #57570)
Governor’s Office of General Counsel
Pennsylvania Insurance Department
Capitol Associates Building

901 North 7th Street

Harrisburg, PA 17102

(717) 787-6009

Counsel for Jessica K. Altman, in her official
capacity as Acting Insurance Commissioner of
Pennsylvania, as Statutory Liquidator of First
Sealord Surety, Inc. (In Liquidation)



CERTIFICATE OF SERVICE

I, Preston M. Buckman, hereby certify that [ am this day serving the foregoing document
upon the persons indicated below and in the manner indicated below in accordance with Pa. R.A.P.

Nos. 121 and 3780:
Upon the attached Master Service List, by First Class U.S. Mail or email
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FIRST SEALORD SURETY, INC. (In Liquidation)
MASTER SERVICE LIST
(as of 3/9/18)

Douglas Y. Christian, Esquire
christiand@ballardspahr.com
Benjamin M. Schmidt, Esquire
schmidtb@ballardspahr.com
Ballard Spahr LLP

1735 Market Street, 51% Floor
Philadelphia, PA 19103

(215) 665-8500

(215) 864-8999 (Fax)

Attorneys for Tenco Excavating, Inc.

Jeffrey M. Lesser, Esquire

lesser@yjeffreymlesser.com

39040 West Seven Mile Road

Livonia, Michigan 48152

(734) 464-3603

(734) 464-3605 (Fax)

Attorney for Operating Engineers
Local 324 Fringe Benefit Funds

David L. Swimmer, Esquire

dis@swimmermolder.com

7990 SW 117" Avenue, Suite 100

Miami, FL. 33183

(305) 274-1222

(305) 595-0470 (Fax)

Attorney for MCM Corporation and
Lemartec Engineering &

Construction Corp.

Christopher J. Azzara, Esquire

cazzara@smgglaw.com

Strassburger McKenna Gutnick &
Gefsky

Four Gateway Center, Suite 2200

444 Liberty Avenue

Pittsburgh, PA 15222

(412) 281-5423

(412) 281-8264 (fax)

Daniel C. Hudock, Esquire

McDonald Snyder PC

1004 Ligonier Street

Latrobe, PA 15650

(724) 539-3511

(724) 539-3527 (Fax)

Attorney for Hanson Aggregates
Pennsylvania, LLC

Kenneth A. DeKoven, Esquire
k.dekoven(@argopartners.nef
Argo Partners

12 West 37* Street, 9™ Floor
New York, New York 10018
(212) 643-5456

(212) 643-6401 (Fax)
Attorney for Argo Partners

Chris Ch
coh@liquiditysolutions.com
Liquidity Solutions, Inc.

1 University Plaza, Suite 312
Hackensack, NJ 07601
(201) 968-0001 ext. 142
(201) 968-0010 (Fax)

Damon Diederich, Esquire
diederichd@insurance.ca.gov
Corporate and Regulatory Affairs
California Department of Insurance
45 Fremont Street, 24" Floor

San Francisco, CA 94105

(415) 538-4406

(415) 904-5729 (Fax)




Robert E. Kelly, Jr., Esquire
rkelly@khglip.com

Kelly, Parker & Cohen, LLP
5425 Jonestown Road, Suite 103
Harrisburg, PA 17112

(717) 920-2220

(717) 920-2370 (Fax)

Larry L. Miller, Esquire
mmilplawyers@verizon net
Miller Law Offices, PC
11722 Taneytown Pike
Taneytown, MD 27187-1165
(717) 957-2828

H. Wesley Reeder, Esquire
hwr@esclaw.com

Emmanuel Sheppard & Condon
30 South Spring Street
Pensacola, FL 32502

(850) 444-3806

(850) 434-5856 (Fax)

John G. Milakovic, Esquire

Thomas Sanford Beckley, Esquire

beckley@pa.net

Beckley & Madden

212 North Third Street, Suite 301

Harrisburg, PA 17101

(717) 233-7691

(717) 233-3740 (Fax)

Attorneys for W. G. Yates & Sons
Construction Company

Jason C. Tomasulo, Esquire
Jtomasulo(@cohenseglias.com
Cohen Seglias

United Plaza, 19" Floor

30 South 17" Street
Philadelphia, PA 19103
(215) 564-1700

(215) 564-3066 (Fax)

Jeffrey D. Grossman, Esquire

Jgrossman@stradley.com

Caitlin E. Oberst, Esquire
coberst@siradley.com
Stradley Ronon Stevens

& Young LLP
2600 One Commerce Square
Philadelphia, PA 19103
(215) 564-8000
(215) 564-8120 (Fax)

Herman M. Braude, Esquire

Doris Wilkins, Legal Administrator
infol@bravdemargulies.com

Braude Law Group, P.C.

1077 30th Street, NW, Ste. 150
Washington, D.C. 20007

(202) 471-5400

(202) 471-5404 (Fax)

Stephen W, King, Esquire

sking@kingandmurray.com

King & Murray PLLC

355 South Old Woodward, #100

Birmingham, MI 48009

(248) 792-2398

(248) 646-8747 (Fax)

Attorney for Ford Motor Land
Development Corporation

Emily E. Smith-Sulfaro, Esquire

General Counsel and Secretary

esmithsu@ford.com

Ford Motor Land Development
Corporation

330 Town Center Drive, Suite 1100

Dearborn, MI 48126

(313) 323-7458

(313) 390-7488 (Fax)

Attorney for Ford Motor Land
Development Corporation




Raymond P. Wendolowski, Jr., Esq.
rwendolowski@bernsteinlaw.com
Bernstein Burkley

Suite 2200, Gulf Tower

7 Grant Street

Pittsburg, PA 15219

(412) 456-8119

(412) 456-3135 (Fax)

Steve A. Uhrynowycz, Administrator

Steve.uhrynowyczi@arkansas. gov

Arkansas Property & Casualty
Guaranty Fund

1023 West Capitol Avenue, Suite 2

Little Rock, AR 72201

(501) 371-2776

(501) 371-2774 (fax)

A. Scott Webster, Executive Director

Scott.webster@kyinsuranceguaranty.com

Kentucky Insurance Guaranty
Association

10605 Shelbyville Road, Suite 101

Louisville, KY 40222

(502) 327-0819

(502) 327-0859 (fax)

Thomas R. Kujawa, Executive
Director

thujawa(@mpcga.org

Michigan Property & Casualty
Guaranty Association

P.O. Box 531266

Livonia, MI 48153-1266

(248) 482-0381

(248) 482-0388 (fax)

Damon Diederich, Esquire
diederichd@insurance.ca.gov
Corporate and Regulatory Affairs
California Department of Insurance
45 Fremont Street, 24" Floor

San Francisco, CA 94105

(415) 538-4406

(415) 904-5729 (fax)

Judith Anderson, Senior Assistant
Attorney General

Judith.k.anderson(@doj.state.or.us

Oregon Department of Justice

General Counsel, Business Activities

1162 Court Street, N.E.

Salem, OR. 97310

(503) 947-4540

(503) 378-3784 (fax)




IN THE COMMONWEALTH COURT OF PENNSYLVANIA

IN RE: First Sealord Surety, Inc., o
In Liquidation : No. 1 FSS 2012

ORDER

AND NOW, this day of 2018, upon consideration of the

foregoing Application Seeking Discharge of the Liquidator in Accordance with 40 P.S. § 221.48(a)
(“Application™), it is ordered and decreed that:

1. Jessica K. Altman, in her official capacity as Acting Insurance Commissioner of
the Commonwealth of Pennsylvania, and her predecessors in office, are discharged as Statutory
Liquidator of First Sealord Surety, Inc. (In Liquidation) and are released from any liability to make
payment of any further claims and;

2. The projected amount of $85,000 referenced in paragraph 8 of the Application is
approved to conclude the anticipated pre- and post-discharge 2018 administrative issues associated
with the FSSI estate and;

3. The amount of $41,065 referenced in paragraph 9 of the Application regarding the
remaining undistributed funds in the Liquidator’s possession and control, is approved first to pay
any administrative expenses associated with the anticipated 2018 pre- and post-discharge tasks
that remain unpaid after expending the projected amount of $85,000 referenced in paragraph 8 of
the Application, and then, secondly, should any funds remain, for future expenses of the

Liquidator.

BY THE COURT:

BONNIE BRIGANCE LEADBETTER,
SENIOR JUDGE




COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

March 12,2018

Michael F. Krimmel, Chief Clerk
Commonwealth Court of Pennsylvania
601 Commonwealth Avenue, Suite 2100
P.O. Box 69185

Harrisburg, PA 17120-9185

Re:  In Re: First Sealovd Surety, Inc. (In Liquidation)
No. 1 FSS 2012

Dear Mr. Krimmel:

Attached please find our Application Seeking Discharge of the Liquidator in Accordance
with 40 P.S. § 221.48(a), with regard to the above-referenced matter.

Thank you for your assistance in this matter.

Very truly yours,

/%q M BA—

Preston M. Buckman
Insurance Department Counsel
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