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No public official or public employee shall enter into any
contract valued at S500 or more with the governmental body
with which the public official or public employee is associated
unless the contract has been awarded through an open and
public process.
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“I' know a guy.”

When we need some work done around the house, or when we want to buy some
significant item, it can be great to get a referral from someone you know and
trust.

When the governmental body where you serve or are employed needs to make a
purchase, and public bidding isn’t required, “l know a guy” may help avoid a lot of
administrative legwork.

However, when you, your spouse, your child, or your/their business is the “guy”

wanting to provide the service or supply to your governmental body, “I know a

guy” can trigger some additional Ethics Act obligations - and potentially some
serious Ethics Act problems.

Section 1103(f) of the Ethics Act requires that contracts of $500 or more between
the governmental body and public official/employee, their spouse, or child (or
businesses with which they are associated) be awarded through an open and
public process. With the Ethics Act taking priority over other state procurement
laws, even contracts or purchases that may not otherwise require public bidding
(for example, professional services) must be awarded through an open and public
process if the public official/employee or their family members are involved.

In addition, Section 1103(a) of the Ethics Act prohibits a public official or public
employee from using their position for the private pecuniary benefit of
themselves, an immediate family member, or a business with which they or an
immediate family member is associated. In such a case, the public official or
public employee must abstain from all participation in the matter, and may also
need to follow disclosure requirements in Section 1103(j).

“I know a guy” might save you time and
effort. But when it comes to your
governmental body, “l know a guy” can get
you in some hot ethics water if that guy is
you or someone close to you.




LESSONS LEARNED FROM RECENT COMMISSION CASES

Don’t perform professional services for your Municipal
Authority without the Board’s approval.

A Member and Chair of the Board of Directors of a Municipal
Sewer Authority violated the Conflict of Interest provision of the
Ethics Act when she used the authority of her office to perform

accounting consulting services for the Authority without the

Authority's prior approval, resulting in her receipt of a private
pecuniary gain.

As part of a negotiated settlement, the Member/Chair paid
$5,362.50 to the Authority, which represented the amount she
received for performing the consulting services. She also agreed
to file complete and accurate amended Statements of Financial
Interests for calendar years 2019, 2020, and 2022. Mowry, Order
No. 1851




LESSONS LEARNED FROM RECENT COMMISSION CASES

Don’t provide sealcoating and line painting services to
your Township without an open and public process.
AND
Don’t add a line to your Township’s cell phone plan for
use by your daughter.

A Township Supervisor violated the Conflict of Interest provision of the
Ethics Act when he used the authority of his office to add a cellular
telephone line to the Township's plan for use by his daughter, to
receive compensation as the Township Secretary/Treasurer while
already receiving wages as a full-time working Township Supervisor
and Roadmaster, and to impermissibly carry over PTO hours and
convert them to compensatory time. In addition, the Township
Supervisor violated the Contracting provision of the Ethics Act when
his business entered into a contract to provide sealcoating and line
painting services to the Township valued at S500 or more without an
open and public process.

As part of a negotiated settlement, the Township Supervisor agreed to
pay $4,982.64 to the Township.

In addition, he agreed to file
complete and accurate
Statements of Financial

Interests for calendar years

2020 and 2023 and complete
and accurate amended
Statements of Financial

Interests for calendar years

2021, 2022, and 2024. Coffman,
Order No. 1852




LESSONS LEARNED FROM PRIOR APPELLATE DECISIONS

Section 1103(f) of the Ethics Act does not apply when the public
official or public employee is not a party to the contract nor
even the principal of the business.

A Township Supervisor who was employed as a truck mechanic with a
business did not violate Section 1103(a) of the Ethics Act when he
suggested that the township’s vehicles could be taken to the business
that employed him for service, participated in a unanimous vote to take
the township’s vehicles there for service, and participated in approving
payments to the business. The $561.77 net profit received by the business
as a result of the township supervisor’s actions had an insignificant
economic impact on both the business and the township and was
therefore de minimis in nature. Although the business received contracts
with the township in excess of $500 that were not awarded through an
open and public process, the township supervisor did not violate Section
1103(f) of the Ethics Act (requiring an open and public process as to
contracting between certain parties and a public official’s/public
employee’s governmental body) because he was not a party to the
contract nor even a principal of the business. Bixler v. State Ethics
Commission, 847 A.2d 785 (Pa. Cmwlth. 2004).

An “open and public process” does not necessarily mean a
competitive bidding process.

Section 1103(f) of the Ethics Act, with its requirement of an “open and
public process” with respect to certain contracts involving public officials,
public employees, and other parties, does not mandate a competitive
bidding process. It does require prior public notice and subsequent public
disclosure of all proposals considered and contracts awarded.
Kistler v. State Ethics Commission, 610 Pa. 516, 22 A.3d 223 (2011).




GET TO KNOW US:

JENIFER LAYMAN,
DIRECTOR OF
ENFORCEMENT,
EDUCATION, AND
LITIGATION

Jenifer Layman is the Commission’s Director of Enforcement,
Education, and Litigation. A former criminal prosecutor for the City of
Baltimore and five year Commission employee, Ms. Layman has
litigated the Commission’s more complex and high-profile cases. She
has also represented the Commission in appeals before the
Commonwealth Court of Pennsylvania. She provides training on the
Ethics Act to public officials and public employees across
Pennsylvania.

| find the work we do at the State Ethics Commission to be important
and fulfilling. | agree with our Purpose Statement in the beginning of
the Ethics Act: ‘public office is a public trust, and any effort to realize
personal financial gain through public office is a violation of that
trust.’ | have the opportunity to work with people who share this same
vision and work tirelessly for the people of the Commonwealth to
restore the public’s faith in government. | also enjoy teaching public
officials and public employees throughout the Commonwealth so they
can better understand their roles and responsibilities under the Ethics
Act.
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