JUDGE NAME: Melissa Petersen DISTRICT: Western ASSIGNED OFFICE: Clearfield

WCOA -Judges-Office-Contacts (pa.gov)

JUDGE’S PROCEDURAL RULES AND POLICIES

Workers’ Compensation Automation and Integration System (WCAIS) is the official repository
for all documents related to a Dispute (matter pending) before a Workers’ Compensation Judge.
All documents, including evidence and briefs, that would have been submitted to a Workers’
Compensation Judge by mail or in person prior to WCAIS should now be uploaded into WCALIS.
If Social Security numbers appear on any such document, they should be completely redacted
before the document is uploaded, unless otherwise specified below. All communications with the
Judge, including but not limited to requests, should be submitted through WCAIS unless
otherwise specified by the Judge.

HEARING PROCEDURES

1. What is the first event and what will occur:
The first event will be a virtual hearing, scheduled for 30 to 60 minutes, depending on the
petition. I expect Claimant to testify at the first hearing on a Claim Petition. On other
Petitions, Claimant’s testimony can be presented at the discretion of the parties. If either
party prefers an in-person hearing, a Request should be filed as soon as possible. Prior to the
hearing, the moving party should have exchanged all information and documentation with
opposing counsel in accordance with the discovery rules.

If an interpreter is needed, a Request should be filed as soon as possible. For Claimant’s
testimony, ideally, the Request should be made when the petition or answer is filed.

At the initial hearing, the parties will be asked about the following: (1) relevant issues and
remedies sought; (2) any amendments to the petitions or answers filed; (3) any stipulations of
fact; (4) what factual and expert witnesses you intend to present; and (5) any other pertinent
information and issues that need to be addressed at the time.

Time frames for the presentation of evidence by the parties will be addressed.

The parties will also be asked about mediation. If a mediation is scheduled, medical
depositions can be deferred until after the mediation.

a. List any documents required at the first event:
Exhibits should be uploaded in WCAIS prior to the day of the hearing. The moving party
is to submit documents to support their request for relief.
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b. Should documents be uploaded as Exhibits or Letters to the Judge?
Bureau documents and evidence to support your case should be uploaded as Exhibits.
Any First Hearing Filings or similar memoranda (not required, but certainly welcomed)
should be uploaded as a Correspondence to the Judge,

2. Describe the format of your hearings
I hold serial hearings. Claimant’s testimony can be presented at the initial hearing, and lay
testimony at subsequent hearings. Subsequent hearings typically will be scheduled
approximately every 60 to 90 days for status updates and/or additional testimony from
Claimant or witnesses. Unless there is a request for additional time made at a prior hearing
or through WCALIS, subsequent hearings will be scheduled for 30 minutes.

Generally, hearings will be virtual, utilizing Microsoft Teams, with the exception of
disfigurement claims. However, a request by any party for an in-person hearing will be
honored. Any request for an in-person hearing should be made as soon as possible. If
feasible, a scheduled virtual hearing may be converted to an in-person hearing for the same
date and time; however, depending on the circumstances, a scheduled virtual hearing may
need to be continued, and the in-person hearing will be scheduled on a different date.

I require an in-person hearing on all claims for disfigurement for viewing by me and all
parties at the same time.

All participants to a hearing, whether virtual or in person, are expected to be dressed
appropriately and with the respect that is due to any legal proceeding. Otherwise, the hearing
may be continued at my discretion.

The parties are encouraged to be as proactive as possible to expedite litigation. For example,
if a Claim Petition is filed and Defendant knows an IME will be needed, they should get a
date prior to the hearing. Or, if the matter does not resolve at a mediation, the moving party
should proceed with scheduling their medical deposition(s) and not wait until the next
hearing.

3. Are you willing to change the hearing format upon request?
Yes

4. What factors will you consider in deciding whether to conduct a hearing in person?
I will schedule an in-person hearing upon the request of any party or at my discretion.
Although my hearings will generally be virtual, parties should be prepared and ready to
attend an in-person hearing if needed. If special accommodations and/or additional security



is needed for an in-person hearing, such requests should be made as soon as possible and
well in advance of the hearing.

. What factors will you consider in deciding whether to conduct a virtual hearing by

audio only or by audio with video?

I prefer that all parties participate by video at virtual hearings, and it is expected they will
have the technological capabilities to do so. If not, an in-person hearing should be requested.
Only in limited and rare circumstances will participation by a party be permitted to
participate by audio only.

. What procedures do you follow if a party fails to appear at a hearing?

It will depend on the circumstances. Typically, if a party fails to appear at a hearing, the
hearing will be rescheduled to give them the opportunity to appear and respond. If the party
fails to appear at a second hearing, without any indication of their desire to participate during
the proceedings, I will likely proceed in their absence.

. Do you have any special procedures for psychological injury cases?

No, but if a party needs special accommodations or procedures, please inform me of the
request at a hearing or file the request in WCAIS. If there are sensitive or confidential issues,
I can be e-mailed directly at mpetersen@pa.gov.

SUPERSEDEAS PROCEDURES

. What are your procedures for supersedeas hearings?

Same as a first hearing. Exhibits do not need to be uploaded as supersedeas exhibits; all
exhibits should be uploaded as regular exhibits and will be considered if a supersedeas
request is made.

a. Will testimony be heard?
Yes, from Claimant. If Claimant is not available, an affidavit from Claimant will be
accepted.

b. Is additional time granted to obtain medical evidence?
Yes, the parties will have 14 days from the date of the hearing to submit any additional
medical evidence relevant to the supersedeas request. Additional time beyond the 14
days may be granted to submit supersedeas evidence if all parties agree to the extension.

¢. Under what circumstances will you reconsider a supersedeas order?
A supersedeas order will be reconsidered upon the filing of a Request by a party that
identifies additional evidence or a change in the circumstances since the order was issued.
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. Do you generally use written orders for denials?
Yes

What is required for employee’s counsel to obtain interim fee approval?
The submission of the fee agreement into evidence and a request made either at a hearing
or with the filing of a Request in WCALIS.

Describe any other procedures for supersedeas hearings:
None

Describe procedures for special supersedeas hearings, if different:
None



WITNESSES/EXHIBITS

1. What are your rules regarding taking testimony?
As noted above, it is expected that Claimant will testify at the initial hearing. I will not hear
any testimony by audio only.

Anyone testifying by video must have a good internet connection. They need to be in a quiet
and static location (i.e, not in a moving car or while the witness is moving about) and the
camera should be fixed. If a party is unable to testify by video under these conditions, an in-
person hearing should be requested.

Any documents or notes that will be utilized by a witness during their testimony should be
uploaded as exhibits prior to the hearing.

2. Do you require testimony at a virtual hearing, an in-person hearing, or by deposition?
I prefer testimony by Claimant and lay witnesses at a hearing, which can be presented
virtually or in person. Claimant’s testimony can also be taken by deposition with prior
approval, and lay witness testimony can be taken by deposition if their appearance at a
hearing is not feasible.

Expert testimony can be presented by deposition, either telephonically, virtually, or in person.

3. Under what circumstances will you change your requirements for presentation of
testimony?
Upon the request of a party.

4. If counsel wishes to present testimony of a witness (either virtually or in person), do you
require prior notice? If yes, how much notice do you require?
Yes. All witnesses should be identified at the first hearing. If the need to present a witness
arises after the first hearing, a Request should be filed in WCALIS as soon as possible and no
later than 10 days prior to the hearing in which the witness’s testimony will be presented. If
it is expected that the witness’s testimony will take longer than the time frame allotted for the
hearing, a Request for a conference call should be filed to discuss how the witness’s
testimony is to be presented.

As noted in the Judges’ Rules, depositions of any party need pre-approval. I should be
copied on all deposition notices, which are to be uploaded as a Correspondence to the Judge.
I may choose to attend depositions, including medical depositions, should my schedule allow.
I will advise the parties in advance if I will be attending a scheduled deposition.
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What is your procedure regarding the order of expert medical testimony when cross-
petitions are filed?

Generally, the party filing the first petition presents their case first, but the order could
change depending on the circumstances of the case.

Do the parties need to upload the Bureau and WCOA documents as exhibits, or will you
admit them electronically as a Judge’s exhibit?

If the parties have the Bureau documents, they should be uploaded prior to the first hearing,
particularly documents that were not filed in WCALIS (e.g., offset notices and relevant notices
of ability to return to work). Otherwise, I will electronically admit any relevant Bureau
documents I find in WCALIS.

Do you require counsel to upload exhibits to WCALIS before or after the hearing? If
before, how far in advance of the hearing must they be uploaded?

Before the hearing, and at least 24 hours prior to the hearing. Social Security numbers, dates
of birth, and any confidential information should be redacted on all exhibits prior to
uploading. Names of people with no bearing or relevance to the proceedings (e.g.,
coworkers, clients, patients) should also be redacted. Do not name exhibits with exhibit
numbers or letters.

When will you rule on objections to exhibits?

At the hearing following the submission of the exhibit. If an exhibit is submitted after a final
hearing (e.g. a Bill of Costs), objections should be preserved in writing and submitted as an
exhibit; I will rule on the objection in the Decision.

What is your procedure for handling discovery disputes?

Discovery disputes will addressed be at the hearings in which they are raised. If a discovery
dispute is brought to my attention between hearings, I may schedule a conference call with
the parties. If additional time is needed for the parties to develop their respective positions
and arguments, | may request interim position statements and/or briefs on the issue,
depending on the nature of the dispute.

What is the last day to file written preservations of deposition objections?
Before the close of the record.

COMPROMISE & RELEASES (C&Rs)

Describe your procedures regarding the review of C&R Agreements:
Compromise and Release Agreements will be reviewed only with regards to the workers
compensation claim at issue. Other “side” agreements such as resignation agreements,
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general releases, and agreements pertaining to issues not under my jurisdiction will not be
reviewed or considered, and they should not be referenced in or attached to the C&R
Agreement. Exceptions are agreements that pertain to the claim or distribution of the
proceeds, such as child support agreements, disbursement agreements, and third-party
settlement agreements. These can be referenced in and attached to a C&R Agreement, and
should be brought to my attention prior to or at the hearing.

a. Are you willing to allow amendments of existing petitions, or do you require the
filing of a separate Petition Seeking Approval of a C&R Agreement?
Yes, amendments to existing petitions are allowed.

b. Are parties required to provide a draft of the C&R Agreement before the hearing?
If yes, how far in advance of the hearing do you need to receive it?
An unsigned draft of the Agreement submitted as soon as possible prior to the hearing is
welcomed and much appreciated. The final, executed Agreement and Act 109 documents
should be submitted at least 24 hours prior to the hearing.

¢. Should the parties upload the signed C&R Agreement, including the fee agreement
and any other attachments before, or after the hearing?
At least 24 hours prior to the hearing. The Fee Agreement, Bill of Costs, and any
relevant documents, such as child support orders, should be attached to the Agreement.

d. Should child support documents be uploaded as a separate exhibit?
As a separate exhibit.

e. Should Social Security numbers and other confidential information be redacted
from the C&R Agreement and Act 109 documents?
Yes, as well as from any attachments and supporting documents. Unredacted documents
do not need to be uploaded.

f. Will you sign bench orders?
No

g. Describe any other procedures you have for C&R Agreements:
If Claimant is unrepresented and not accompanied by counsel at the hearing, it is
expected that Defense Counsel will question Claimant relative to the Compromise and
Release Agreement. Defendants should be prepared that a C&R hearing with an
unrepresented Claimant will take longer than one where Claimant is accompanied by
counsel. Defendant may suggest to an unrepresented Claimant that they obtain separate
counsel to review a C&R Agreement with Claimant prior to the hearing and to present



their testimony at the hearing. Defendant may suggest a lawyer referral service or other
means of locating an attorney. Hiring of counsel for Claimant by Defendant is not
encouraged, but if doing so, the terms of such arrangement must be made clear to all
parties, including this Judge.

STIPULATIONS RESOLVING DISPUTES

. What are your usual procedures regarding the submission, review, and adoption of

stipulations?

If an executed stipulation is uploaded as an exhibit, a Request should also be filed for a
ruling on the stipulation. The stipulation must conform to the requirements of Section
131.91 of the Special Rules of Administrative Practice Before Workers’ Compensation
Judge. If there is pending litigation, the stipulation must clearly set forth whether it
resolves all issues, or whether there are issues to be addressed by decision. If approved,
the stipulation will be attached to a decision or order, whichever is appropriate.

Should the fee agreement be part of the stipulation or separate exhibit?
As a separate exhibit.

Should child support documents be uploaded as a separate exhibit?
As a separate exhibit.

. What other exhibits should be uploaded (i.e., medical bills, etc.)?

Any documents the parties consider relevant and necessary for the stipulation to be
approved.

Should other exhibits uploaded be part of the stipulation or as separate exhibits?

If the stipulation resolves all issues to the litigation, the exhibits can be uploaded as
separate exhibits. Otherwise, exhibits specific to the stipulation (e.g., wage records,
medical bills, offset calculations), and that do not pertain to any issues to be addressed by
a separate decision, should be attached to the stipulation.

. When should Social Security numbers and other confidential information be

redacted from the stipulation and Act 109 documents?
Prior to uploading.

. Describe any other procedures you have for stipulations:

None



BRIEFS AND PROPOSED FINDINGS

. Will you close a case via WCAIS submission or is a final hearing required?

Yes, if all exhibits have been submitted and ruled upon, and all parties agree that a final
hearing is not necessary.

. What are the time requirements for final submissions and what procedures are taken
when time requirements are not met?

Depending on the circumstances, final submissions will be due within 30 to 60 days after the
closing of the record, and another 15 days are allowed for rebuttal/amended submissions.
Note: rebuttal submissions should be uploaded as a Correspondence. Additional time may
be allotted depending on the circumstances. If additional time is needed after the briefing
schedule has been established, the party should submit a request prior to the date their
submission is due. If a brief is not submitted by the due date, a decision may be issued in the
absence of the submission.

. Describe any preferences regarding the format and content of final submissions:

I have no preference as to format. The issues, remedies sought, and the supporting evidence
should be clearly identified and set forth in the submission. Suggestions as to credibility
findings should be made as to all evidence presented. Citations to relevant case law, statutes,
rules, and regulations should be included when appropriate.

MANDATORY MEDIATIONS

. List the offices where you conduct mandatory mediations:
Clearfield, Brookville, and Altoona.

. What factors will you consider in deciding whether to conduct a mandatory mediation

virtually or in person?
Mandatory mediations are typically conducted virtually, but in-person mediations can be
conducted in the Clearfield hearing office upon the request of any party.

. What factors will you consider in deciding whether to conduct a virtual mandatory

mediation by audio only or by audio with video?

I prefer to have Claimant and counsel participate by video. If anyone is unable to participate
by video under the conditions set forth above for presenting witness testimony, an in-person
mediation should be requested. Only in extreme and unforeseen circumstances, and upon
agreement by all the parties, will Claimant and counsel be permitted to participate by audio
only. Other participants, such as adjusters and employer representatives, can participate by
audio only and their participation is highly encouraged.



Are you willing to allow counsel or a party to participate virtually in an in-person
mediation? If so, under what circumstances?

Generally, no. However, virtual participation may be permitted in rare and under special
circumstances, and with prior agreement of all parties.

Do you require a Mediation Statement? Yes If yes:

a. What information do you require in that statement?
The Statement should include the following:

e Brief summary of the case and your position;

e Current status of Claimant’s receipt of benefits;

e Claimant’s current employment status;

e Status of Claimant’s medical condition and treatment;

e Whether there are any outstanding medical bills and/or expenses;

e Status of settlement negotiations;

e Ancillary issues such as Medicare, bankruptcy, support orders, liens, credits, offsets, a
pending third-party case, etc.;

e For employers, whether a resignation is necessary with settlement, and for claimants,
whether they are willing to entertain a resignation; and

e Any other relevant information.

b. What documents, if any, must accompany the Statement?
Any relevant documents not submitted as exhibits.

c. How far in advance of the mediation must the parties submit the Statement and
accompanying documents?
At least 2 business days prior to the mediation.

If there is a request to postpone a mandatory mediation, will it be rescheduled? If so,
how long until it is rescheduled?

If a postponement is requested, the mediation can be rescheduled. My office or I will reach
out to the parties with available dates. If the request is to cancel the mediation, it will not be
rescheduled unless a Request is filed or made at a hearing.

Are you willing to conduct more than one mandatory mediation session per Dispute?
Yes



. What is the last day before the mediation that cancellation or postponement, absent an

emergency, can be requested?
It is expected that the request for cancellation or postponement will be made as soon as the
reason arises.

. What else should the parties know or do before the mediation?

The parties should be prepared with authority and ready to negotiate in good faith. If it is not
possible to resolve the entire claim at mediation, the parties should be ready to discuss
whether any pending issues can be resolved.

VOLUNTARY MEDIATIONS

. Do you conduct Voluntary Mediations? Yes

. How should the parties request a Voluntary Mediation?

By filing a Request in WCAIS

. List the locations where you conduct in-person voluntary mediations:

Clearfield, Brookville, Altoona.

. Will you conduct virtual voluntary mediations? If yes, for which WCOA Districts will

you conduct them?
Yes, for parties in any District in the Commonwealth.

. Do you mediate Disputes assigned to you for hearing and decision?

No

. Do you mediate Disputes in which one or both parties are unrepresented? If yes,

describe any special procedures you have for such cases:

Yes. Other than advising the party that they have the right to retain counsel and giving them
the opportunity to retain counsel if they request, the mediation will proceed like a mediation
where all parties are represented by counsel.

. What factors will you consider in deciding whether to conduct a voluntary mediation

virtually or in person?
The same as for mandatory mediations.

. What factors will you consider in deciding whether to conduct a virtual voluntary

mediation by audio only or audio with video?
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11.

12.

13.

14.

15.

The same as for mandatory mediations.

Are you willing to allow counsel or a party to participate virtually in an in-person
mediation? If so, under what circumstances?
The same as for mandatory mediations.

Do you require a Mediation Statement? If yes:
Yes, the same as for mandatory mediations.

a. What information do you require in that statement?
The same as for mandatory mediations.

b. What documents, if any, must accompany the Statement?
The same as for mandatory mediations.

c. How far in advance of the mediation must the parties submit the Statement and
accompanying documents?
The same as for mandatory mediations.

After you approve a Voluntary Mediation Request, how long until it is scheduled?
My office will reach out to the parties with available dates.

Are you willing to conduct more than one mandatory mediation session per Dispute?
Yes, the same as with mandatory mediations.

If the party wants to request cancellation or postponement of a voluntary mediation on
a Dispute assigned to you, should they contact you or the mediating Judge?
The mediating judge.

What is the latest day before the mediation that cancellation or postponement, absent

an emergency, can be requested?
The same as for mandatory mediations.

What else should the parties know or do before the mediation?
The same as for mandatory mediations.

REQUESTS/MISCELLANEOUS

How far in advance do you require Requests for continuances, changes in hearing
times, and extensions to be uploaded into WCAIS?



A WCALIS Request should be promptly submitted as soon as the party becomes aware of a
situation that necessitates a change. For any circumstances not addressed above, no later
than the day before the event or deadline.

Under what circumstances do you conduct off the record conference calls?
Upon the request of any party, or at my discretion, as the need arises.

Under what conditions/circumstances do you accept emails from parties?
Only if all parties are copied on the e-mail. At my discretion, the e-mail may be admitted as
an Exhibit in pending litigation.

Do you adhere strictly to the duration listed for a Hearing or Mediation?

As a courtesy to the parties on subsequent hearings, I try to keep hearings to the allotted
times. Mediations can go over the scheduled time if progress is being made on the settlement
negotiations and as my schedule allows.

What is the best way to contact you in an emergency situation?
Send an e-mail to me at mpetersen(@pa.gov, and/or call my office at 814-765-6398.

What is your snow/emergency cancellation policy regarding in-person and virtual
events (i.e. do you follow a specific school district closing schedule, etc.)?

In the event of anticipated inclement weather, and upon the agreement of all parties, an in-
person event can be converted to a virtual one. Otherwise, it can be rescheduled upon the
request of any party.
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