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The bureau is excited to introduce a new role to strengthen
collaboration and improve system efficiency across partners: the
WCAIS-SWIF Liaison.

This position enhances alignment between the Workers’ Compensation
Automation and Integration System (WCAIS) and SWIF processes

by identifying integration opportunities, reducing redundancies, and
streamlining workflows.

Callie Dow has stepped into this role and will serve as the bureau’s
lead resource for optimizing WCAIS integration. With deep technical
expertise, she will partner with internal teams and SWIF stakeholders to
review workflows—especially those tied to SWIF Guidewire (SMART)—
and identify gaps and opportunities for improvement. In the coming
weeks, she will connect with stakeholders to gather insights, questions,
and feedback to build a comprehensive view of current processes.

This effort will drive greater efficiency, strengthen communication, and support continuous
improvement across systems and teams. Stakeholders are encouraged to share their input as
outreach begins to help shape meaningful enhancements moving forward.

“I look forward to connecting with teams, learning more about their day-to-day experiences with
WCAIS, and working together to find ways to make things smoother, easier, and more effective for
everyone!” ~ Callie~



PA WoRKERS’ ComPENSATION CONFERENCE

Still Time to Register!

Join us for the 25th Annual Pennsylvania Workers' Compensation Conference, May 28-29, 2026, at
the Hershey Lodge & Convention Center in Hershey, Pennsylvania.

HERSHEY
Lodge—

This highly anticipated event features timely, practical sessions on topics such as:
Legal Updates

Avoiding Litigation

Medical Marijuana and Beyond

Repetitive Use Injuries in an Aging Workforce

Sweat Equity: The True Cost of Heat in the Workplace

Who's the Boss? Status of the Statutory Employer Doctrine

Attendees will gain valuable insights, connect with fellow workers’ compensation professionals,
and strengthen key relationships. The conference also features 125 vendors showcasing the latest
products and services in the industry.

Don’t miss this opportunity to stay informed, build connections, and get ahead!

Click here for more information
Reaqister Now

Questions?
800-482-2383 (Toll-Free Inside PA)
717-772-4447 (Local and Outside PA)
Email: RA-LI-BWC-Helpline@pa.gov

207H AnNNuAL Kips’ CHANCE oF PA GoLF OUTING

Registration for the 20th Annual Kids’ Chance of PA Golf Outing is Still Open!
Wednesday, May 27, 2026
Hershey Country Club
1000 East Derry Road | Hershey, PA 17033

Visit Kids’ Chance of PA website
Kids’ Chance Golf Outing Registration Form

Questions?
Email Kids’ Chance of PA

Pennsylvania Bureau of Workers’ Compensation | Office of Adjudication | Appeal Board News & Notes | Spring 2026



https://www.pa.gov/agencies/dli/resources/for-employers-and-educators/workers--compensation-for-employers/wc-conference
https://web.cvent.com/event/067deabf-2f74-4070-9e76-b10ee0564a01/summary
mailto:RA-LI-BWC-Helpline%40pa.gov?subject=
https://www.kidschancepa.org/
https://www.pa.gov/content/dam/copapwp-pagov/en/dli/documents/businesses/compensation/wc/conferences/documents/kids_chance_flyer.pdf
mailto:info%40kidschanceofpa.org?subject=

Do you still have items on your 2026 ACSR list?
There is still time to complete your report before the June 1 deadline.

Consider adding support or reviewing your remaining claims and dividing them across the next six
weeks to stay on track.

To save time when working on your report, remember:

* You do not need to upload closing documents you've already submitted, e.g., modification,
suspensions, agreements, or documents like compromise and releases or decisions that are
already on record. In these situations, skip the upload and select the option to suspend or close
the claim without a closing document.

+ If the same answer applies to multiple claims on the same page, you can process them together.
Select all applicable claims and click “update claim”.

For additional tips and FAQs, visit the ACSR section of our website and scroll down.

Thank you to everyone who has already completed this year’s report and shared feedback!
If you’re unsure when to use a FROI 01 (Cancel), here’s a clear guide!

Under Pennsylvania EDI rules, only use a FROI 01 only for a jurisdiction change — when the claim will
no longer be handled in PA. This applies only after the initial FROI has been filed.

If you have already submitted a SROI with benefit details, you must use the appropriate statutory
forms to document the change to another state (e.g., an agreement for compensation for disability or
permanent injury).

Do not use a FROI 01 to correct errors in the original filing, such as employer information, date of
injury, injury details, claim number, or claimant’s name. Instead, file a FROI 02 to make corrections,
since there is no jurisdiction change.

Maintaining a single, accurate claim in WCAIS prevents duplicate records and avoids sending
multiple first report of injury forms to the same worker.

Certification and Education: Building Safer Workplaces Through Training and Support

The Certification & Education Section equips employers and employees with the tools to prevent
workplace injuries and illnesses. Through the PATHS Program, the team delivers virtual safety and
preparedness training statewide, along with in-person sessions to meet diverse needs.

The section also administers Pennsylvania’s Certified Workplace Safewty Committee Program, a
cornerstone of the Commonwealth’s safety strategy. Each year, the team processes more than 5,000
certification and renewal applications. Today, nearly 5,700 organizations maintain active certified
safety committees—driving collaboration, strengthening hazard prevention, and reducing workplace
incidents.
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Accident & lliness Prevention: Ensuring Compliance and Accountability

The Accident & lliness Prevention Section ensures employers, insurers, group funds, and self-insured
entities maintain compliant, effective safety programs. Through audits and regulatory oversight, the
team verifies that safety committees and prevention programs meet requirements and perform as
intended.

This work strengthens accountability, supports continuous improvement, and helps organizations
maintain safe, productive workplaces.

Recognizing Excellence: Governor’s Award for Safety Excellence (GASE)

Health & Safety Division staff also serve on the review committee for the Governor’s Award for
Safety Excellence (GASE), one of the Commonwealth’s highest workplace safety honors. The award
recognizes employers with exceptional safety programs and a strong commitment to protecting
workers.

The selection process is rigorous. Nominated organizations undergo months of detailed review,
including virtual and on-site evaluations. In 2025, only four companies were selected from nearly 100
nominees—highlighting both the award’s prestige and the team’s thorough evaluation process.

SPRING SAFETY TIPS

Stay safe outdoors this spring by planning ahead, protecting your skin, and taking simple
precautions.

Weather Preparedness

Spring conditions can change quickly. Check the forecast before you go and dress in layers so you
can adjust as needed. Choose moisture-wicking fabrics instead of cotton, which can stay wet and
increase the risk of getting too cold.

Sun and Skin Protection

UV rays can still cause sunburn on cloudy days. Use sunscreen with SPF 15 or higher and consider
a hat and sunglasses. Take breaks in the shade and drink plenty of water to avoid heat stress.

Insect and Tick Safety

Warmer weather brings insects like bees, hornets, and ticks. Use insect repellent, wear long sleeves
and pants, and check your skin after being outdoors. If you find a tick, remove it carefully with
tweezers. For stings, clean the area, apply a cold compress, and seek medical care if you have a
severe reaction.
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' PATHS May SAFeTY TRAINING '

PATHS is offering more than 30 training courses in May highlighting national electrical safety, slips,

trips & fall prevention, water safety and mental health month. In addition, PATHS, in conjunction with
the Pennsylvania Capitol Police, is offering a training session focused on active shooter training and
appropriate response strategies. Click on the links below to view the training objectives and register.

MAY
6 Slips, Trips, and Falls 9:30-10:30 a.m.
6 Electrical Hazards - Construction 11:00-12:00 noon
12 OVR - Service, Emotional Support and Therapy Animals 1:30-2:30 p.m.
13 ARC Flash Safety 11:00-12:00 noon
19 Active Shooter Training 10:00-12:00 noon
26 Heat-Related Injuries and llinesses 9:30-10:30 a.m.
27 Boating Safety 11:00-12:00 noon
CERTIFIED WORKPLACE SAFETY COMMITTEE (CWSC) TRAINING
5 CWSC Training 9:30-10:30 a.m.
14 CWSC Training 1:30-2:30 p.m.
20 CWSC Training 11:00-12:00 noon
27 CWSC Training 1:30-2:30 p.m.

PATHS is a statewide service providing employers and employees with easy access to cost-effective
health and safety resources. Services provided by PATHS empower participants in the workers’
compensation system to foster safer and more proactive workplace environments.

Training is provided onsite by request, or you may register for online webinars on a wide range

of topics through the PATHS Training Calendar. Visit our website: https://www.pa.gov/dli/bwc/
healthandsafety.

1

WORKPLACE SAFETY COMMITTEE CERTIFICATION
IMPACT AND PERFORMANCE REPORT

Cumulative number of certified workplace safety committees receiving
five percent workers’ compensation premium discounts:
13,608 committees covering
1,678,476 employees

Cumulative grand total of
employer savings
$958,757,597 as of March 26, 2026

Pennsylvania

Pennsylvania Bureau of Workers’ Compensation | Office of Adjudication | Appeal Board News & Notes | Spring 2026



https://events.gcc.teams.microsoft.com/event/f92f5747-40ac-40f4-b222-61e800ae9b13@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/3e17e47f-0a05-4747-bcaf-8632a414a835@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/7e7bb7f6-3e3a-4746-bd1c-6343c59184b4@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/f2833e27-d537-409e-986d-4d79adf926aa@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/cab35bf6-8d04-4f16-b3ca-09663cd3a43e@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/fb2f7cf0-a0de-44c9-b64e-6f683db4da97@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/8ff8b01a-3554-4642-b0e1-1adba39c4bef@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/6a285638-0897-4ce1-a4c5-66ba9698a598@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/2e5da51c-9a0d-4e12-8ea5-80969c66dc3d@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
https://events.gcc.teams.microsoft.com/event/9e2edbad-b3a9-48ec-9861-3feafa333cb5@418e2841-0128-4dd5-9b6c-47fc5a9a1bde
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https://www.pa.gov/dli/bwc/healthandsafety
https://www.pa.gov/dli/bwc/healthandsafety

[ HeaLTHCARE HAPPENINGS ]

Returned Medical Fee Review Applications

If your application is returned with a 14-day file preservation requirement, use the “resubmit” feature
in WCAIS to correct and resubmit without re-entering all information.

To access your application:

» Select the MF# hyperlink in your correspondence or the “My Med Fee Reviews” section of your
dashboard, or search the MF# in the top-right search bar.

* Open the application, choose “Resubmit Med Fee Request” from the action’s dropdown, and click
continue to edit and resubmit.

Key reminders:

* Your resubmission will receive a new MF#

* The resubmit feature can be used once per application. After selecting it, the option disappears,
and the application is saved as a draft.

To resume a draft:

* Go to Healthcare > Med Fee Review > File an Application for Fee Review
» Select the correct application and click continue

« Submit as normal

Drafts must be completed within 14 days, or they will be automatically deleted.
Submitting Utilization Review (UR) Requests

Only treatment from the provider listed as “under review” will be evaluated:

» List each provider separately if multiple providers need review.

» Other treating providers may be included for context, but their treatment will not be evaluated
unless listed as “under review.”

* When multiple practitioners collaborate, include each one separately under review in the same
request.

Payment Following a UR Determination

Payment must be issued within 30 days of receiving the UR determination. (See 34 Pa. Code
§127.477.)

Employers’ Panel Provider Requirements

Employers may require injured employees to treat with a panel provider for the first 90 days after a
work injury—if the panel meets legal requirements and proper notice is given.

If requirements are not met, employees may choose a provider outside the panel.

Panel must:

* Include at least six healthcare providers, including at least three physicians
+ Limit coordinated care organizations to four providers

* Be geographically accessible for employees
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[ HeaLtHcARE HAPPENINGS (CONT’D) 1

Panel posting must include:

Provider name and specialty

Address and phone number
Employment/ownership relationship (if any)
Placement in visible, employee-accessible areas

Employee notice requirements:
* Athire
* Immediately after injury (or as soon as possible)

After 90 days, employees may continue with a panel provider or choose another provider. (See 34
Pa. Code §127.755.)

Proper use:
« Employees may choose any provider on the panel and change providers
« Employers may not direct care to a specific provider

Exceptions to the 90-day requirement include emergencies, lack of an appropriate specialist, invasive
procedures, or referrals outside the panel.

Physicians Wanted: Become IRE-Approved

What is an IRE?
An Impairment Rating Evaluation (IRE) is a medical exam that determines an injured worker’s level of
whole-body impairment due to a work-related injury.

Why apply?

» Influence case outcomes

Serve in a state-designated role

Use evidence-based standards (AMA Guides, 6th Ed.)
Expand your practice

Support Pennsylvania’s workers’ compensation system

Eligibility:

« 20+ clinical hours per week
AMA Guides (6th Ed.) training
ABMS or AOA certification
Valid PA medical license

CV and exam location (county)

The bureau assigns IRE physicians based on proximity to injured workers—no need to secure
referrals. (See 34 Pa. Code §123.101-§123.105.)

Questions

For assistance with Medical Fee Review, Utilization Review, or Impairment Rating Evaluation,
contact: RA-LI-BWC-HCSRD@pa.gov.
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Here is a quick overview of upcoming assessments to help you plan:

* August 2026 — Uninsured Employer Guaranty Fund (UEGF): Paid by self-insured employers and
insurance carriers

* September 2026 — Supersedeas & Subsequent Injury Fund (S&SIF): Paid by self-insured
employers and insurance carriers

* October 2026 — Office of Small Business Advocate Fund (OSBA): Paid by insurance carriers only

*  November 2026 — Workers’ Compensation Administration Fund (WCAF): Paid by self-insured
employers and insurance carriers

* March 2027 — Self-Insurance Guarantee Fund (SIGF): Paid only by new self-insured employers
(including new affiliates and group members).

Reminder: Assessment notices are issued electronically through WCAIS. Review and update your
assessment contact information to ensure you receive all notices on time.

The bureau’s Healthcare Services Review Division and the Workers’ Compensation Office of
Adjudication will host a training on Thursday, May 21, 2026 at 2:00 p.m. - Filing a Medical Fee Review
Application and Contesting the Determination in WCAIS (click this link on the day of the event to join).
You are encouraged to join this and other bi-monthly WCAIS Teams trainings.

Workers’ Compensation Appeal Board Reminder

A consolidated list of an attorney’s brief due dates can be found on your dashboard under Quick Links
— WCAB Briefs and Requests Dashboard. Please consider transferring these dates to your firm’s
individual Outlook calendar so that WCAB brief due dates are not missed. WCAB brief extensions
must be requested prior to the due date.

Workers’ Compensation Office of Adjudication Reminder
A consolidated list of WCOA brief deadlines is available on your WCAIS dashboard under Quick Links

— WCOA Dashboard. WCOA brief extension requests must be submitted prior to the due date. For
additional guidance, refer to the assigned Judge’s Procedural Rules and Policies.

The LIBC-362 Claim Petition for Workers’ Compensation and the LIBC-550 Claim Petition for Benefits
from the Uninsured Employer and Uninsured Employers Guaranty Fund were updated in April 2026
and are now available on the L&l website. Fields allowing entry for “additional employers” is instead
allowing entry for “concurrent employers”.
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Kips’ CHANCE oF PA

HOPE, OPPORTUNITY, AND SCHOLARSHIPS FOR KIDS OF INJURED WORKERS

At Kids’ Chance of Pennsylvania, we’re
dedicated to helping our kids who need it

most, those who need assistance for college

or vocational education because a parent was
killed or seriously injured in a work-related
accident. The hardships created by the death or
disability of a parent often include financial ones,
making it difficult for deserving young people to
pursue their educational dreams.

Since its inception in 1997, Kids’ Chance of PA
has awarded over 1,150 scholarship grants to
eligible students amounting to more than $3.2
million in tuition assistance. During the 2025-
2026 academic year, we awarded $193,000

in scholarships to 38 students. Additionally,
through our involvement with the PHEAA/PATH
program, two-thirds of our recipients are eligible
for and receive additional funds to relieve their
financial burden!

Kids’ Chance of Pennsylvania scholarships are
made possible by the generous contributions of
our scholar sponsors, corporate and community
partners, and individual donors. Donations can
be made online, by check, or through corporate
donation programs like United Way or SECA.
We are happy to report that the endowment
funds we have established to support our
scholarship program now and well into the future
are growing steadily. Information on how to send
direct donations to the long-term endowment
fund are available by visiting our website at
https://www.kidschancepa.org.

In addition to the donation sources listed above,
Kids’ Chance of Pennsylvania holds several
fundraising events throughout the year, such

as our annual golf outings in Hershey and
Plymouth Meeting and our 5K Run/1-Mile Fun
Walk in Pittsburgh. We also hold a silent auction
in the fall in conjunction with the Fall Section
Meeting and have organized a Car Show for the
past several years. In 2026, we are exploring
new partnerships with corporate sponsors for

a 5K in central PA and a new fundraising event
in the Philadelphia Suburbs. We also benefit
tremendously from the Allegheny County Bar
Association Annual Golf Outing held each fall.

We are proud to announce that KCPA has its
second alumnus named as a Kids’ Chance

of America Ambassador, advocating for Kids’
Chance on a national level and mentoring future
ambassadors. Our scholarship recipients are

so generous with their time in paying it forward
to speak at our fundraising events and taking
the opportunity to thank our many sponsors and
event participants and show them the “why”
behind what we do.

In 2025, Kids’ Chance of Pennsylvania was

the first state organization to receive the Kids’
Chance of America Gold Level of Excellence
Award for reaching all the benchmarks set forth
by Kids’ Chance of America. We continue to be
a leader among the 50 state organizations and
lend our experience and support to the broader
Kids’ Chance community.

If anyone is interested in helping us as a donor
or committee member, please email us at info@
kidschanceofpa.org.

Kids'/y)\Chance

of Pennsylvania
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Gaydos t/d/b/a Gaydos Construction, No. 22 WAP
2024, 2026 WL 450635

On November 18, 2026, the PA Supreme Court
issued an important decision regarding the
circumstances under which a co-employee is entitled
to immunity from tort liability under section 205 of
the WC Act, 77 P.S. section 72. Section 205 states
that if disability is compensable under the WC Act, a
person shall not be liable to anyone at common law
or otherwise on account of such disability for any act
or omission occurring “while such person was in the
same employ as the person disabled”, except for
intentional wrong. (emphasis in original)

In the above case, plaintiff Brown worked for
American Concrete Solutions (“ACS”). defendant
Gaydos t/d/b/a Gaydos Construction (“Gaydos”)
purchased a skid loader for his sole proprietorship
business, Gaydos Construction; thereafter, defendant
entered a legal partnership with his cousin, resulting
in all the concrete and masonry jobs for Gaydos
Construction being bid upon and done by ACS. On
September 1, 2016, as Brown attempted to enter the
skid loader owned by Gaydos at the ACS job site,

he was injured when the skid loader arm caught his
body. At the time of injury, Gaydos had left the job
site to pay a vendor on behalf of ACS. ACS paid
Brown workers’ compensation benefits. However,
Brown additionally sued Gaydos in tort for improperly
maintaining the skid loader and failing to train Brown
on its use. The trial court determined that Gaydos
was immune from tort liability as he was a co-
employee of claimant.

An en banc Superior Court reversed the grant of
summary judgment, determining that there was a
genuine issue of material fact as to whether Gaydos
was acting in the same employ as Brown at the
time the alleged negligent act occurred and not just
when the work injury occurred. In so doing, the
Superior Court rejected Gaydos’ contention that
the only considerations relevant under Section 205
are whether (1) he and the plaintiff were employed
by ACS and (2) the plaintiff's work injury was
compensable under the WC Act.

A majority of the PA Supreme Court (four of six
justices) affirmed the Superior Court, holding that a
party seeking co-employee immunity under Section
205 must satisfy not only the “in the same employ”
requirement but also show that the alleged negligent
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act occurred while the party was in the same employ
as the injured worker. In that vein, the court found
that there was a genuine issue of material fact
regarding whether Gaydos’ purported negligence

in improperly maintaining the skid loader occurred

(1) while he and Brown were in the same employ or
(2) while in Gaydos’ separate and independent role
as an individual or owner of Gaydos Construction.
The court noted that it was undisputed that the skid
loader was (1) personally owned by Gaydos, (2)
insured under the name of the sole proprietorship, (3)
maintained by Gaydos, and (4) stored on his personal
property. Additionally, ACS did not own, maintain,

or lease the skid loader from Gaydos or Gaydos
Construction. Finally, the court noted that during the
civil proceedings below Gaydos had speculated that
the skid loader’s seat sensor safety mechanism had
failed during Brown’s accident and admitted to not
frequently checking the sensor prior to the work injury.
Thus, the matter was remanded back to the trial court
for further proceedings consistent with the Supreme
Court’s opinion.

Scomed Supply v. Hartford Accident & Indemnity
Co., No. 79 C.D. 2025, 2026 WL 719860 (Pa.
Cmwlth. Co., March 16, 2026)

The Commonwealth Court answered the question as
to whether a medical equipment supplier could be
considered a “health care provider” with standing to
pursue remedies through the fee review process.

By way of rudimentary summary, pursuant to Section
306(f.1)(5) of the Act (77 P.S. §531(5)) and Bureau
Regulations §127.251-127.261, the fee review
process allows providers to dispute the timeliness or
amount of payment received. When medical services
are properly billed utilizing the proper forms, a payer
has 30 days to process the bill. If providers do not
receive timely or correct payment, the provider may
file an application for fee review within certain time
limitations. An initial administrative decision is made.
An aggrieved provider can appeal by way of a request
for a hearing before a fee review hearing officer.
Further appeal can be taken to the Commonwealth
Court.

Section 109 of the Workers’ Compensation Act, 77
P.S. §29, provides by definition:

“Healthcare provider” means any
person, corporation, facility or
institution licensed or otherwise
authorized by the Commonwealth to
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provide healthcare services, including,
but not limited to, any physician,
coordinated care organization,
hospital, health care facility, dentist,
nurse, optometrist, podiatrist, physical
therapist, psychologist, chiropractor
or pharmacist and an officer, employe
or agent of such person acting in the
course and scope of employment or
agency related to healthcare services.

In the instant case, Scomed Supply, a retail seller

of medical supplies, dispensed medical supplies to
the claimant. The dispensed goods were various
disposable accessories used with a transcutaneous
electrical nerve stimulation (TENS) unit prescribed by
the claimant’s physician for the work injury. Scomed
dispensed the goods to claimant on ten occasions
between July 2023 and April 2024 and invoiced
Hartford, the workers’ compensation insurer. Hartford
issued payment to Scomed at amounts less than
billed. Scomed filed five applications for fee review
through the Bureau of Workers’ Compensation’s
Medical Fee Review Section. The Fee Review
Section determined that no additional payments
were owed to Scomed. Scomed filed five hearing
requests. The fee review hearing officer held a
hearing. Hartford argued that Scomed did not have
standing in the fee review process because it was
not a “healthcare provider”: it did not see patients,
issue prescriptions, or have independent treating
authority. The fee review hearing officer bifurcated
the matter to address whether Scomed was a
healthcare provider. At further hearing before the fee
review hearing officer, Hartford argued that Scomed
was analogous to the medical supplies distributor
discussed in Harburg Medical Sales Company v.
PMA Management Corp., (Pa.Cmwilth., No. 635 C.D.
2020, Aug. 30, 2021), an unreported Commonwealth
Court decision. In Harburg, the Commonwealth Court
held that the medical supplies distributor was not a
“healthcare provider” because it was neither licensed
nor authorized by the Commonwealth to provide
healthcare services. Scomed submitted evidence that
it stocks its own medical supply inventory and works
closely with manufacturers to ensure the correct
supplies are available to prescribing physicians.
Scomed further submitted certifications that it was
authorized to maintain a facility in accordance with the
Controlled Substance, Drug, Device, and Cosmetic
Act, and was also accredited through Medicare as a
supplier of durable medical equipment (DMEPOS).
Hartford argued that Scomed’s evidence bolstered
the argument that it was a medical supplier and
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not a healthcare provider. The fee review hearing
officer denied Scomed’s hearing requests finding that
Scomed was not a “healthcare provider” as defined in
Section 109 of the Act and consistent with Harburg.
The fee review hearing officer noted that Scomed
lacked employees licensed or authorized to render
healthcare services to patients. Scomed appealed.

The Commonwealth Court first confirmed that the fee
review hearing officer had jurisdiction to determine
whether the party seeking remedy through fee review
is a “provider” within the meaning of the act.

Scomed argued that the definition of “healthcare
provider” in Section 127.3 of the Act’'s Medical Cost
Containment Regulations differs from the Section 109
definition and should therefore be construed more
broadly to include durable medical equipment. The
court disagreed noting that despite the definitions’
differences, both definitions directly include entities
licensed by the Commonwealth to provide healthcare
services. The court made particular emphasis of
“services” in the definitions as compared to the
“goods” distributed or sold by Scomed. The court
also noted that the Pennsylvania Supreme Court
previously held that the Section 109 definition of
“healthcare provider” is unambiguous. As such,

the court found Scomed'’s definitional argument
unavailing.

Scomed next argued that it is distinguishable from
Harburg because Scomed is a legitimate provider

of durable medical equipment and directly involved
in patient care. Scomed pointed to its evidence
submitted to the fee review hearing officer and

its brick-and-mortar location to support such an
argument. The court was not persuaded, holding
that Scomed’s impeccable credentials do not change
the fact that Scomed dispensed goods and did not
provide services. As such, the court held that the fee
review hearing officer’s findings were consistent with
Harburg.

Scomed next argued that the Pennsylvania Supreme
Court’s decision in Schmidt v. Schmidt, Kirifides and
Rassias, P.C. (WCAB), 333 A.3d 310 (Pa. 2025)
dictates expansion of “healthcare provider” to include
Scomed’s distribution of durable medical goods.

The Schmidt Court held that “medical services” and
“medicines and supplies” as used in Section 306(f.1)
of the Act were a broad phrase that included “any
item that is part of a healthcare provider’s plan for a
work-related injury.” The Commonwealth Court was
again unimpressed with Scomed’s argument. The
court noted that the Schmidt Court directly found that
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the Section 109 definition of “healthcare provider” was
unambiguous and Schmidt’s primary analysis was
rather focused on “medicines and supplies” within

the scope Section 306(f.1). The court failed to see
how Schmidt gave any basis to revise the meaning of
“provider” within Section 306(f.1)(5).

Scomed finally argued that it should be considered a
“healthcare provider” for public policy reasons such
as helping to maintain the quality and availability of
medical supplies and equipment for injured workers.
Scomed argued that by denying its access to the fee
review process, the court jeopardized injured workers’
access to its goods. The court again disagreed with
Scomed and refused to ignore the plain definitional
language of Section 306(f.1)(5).

In sum, the Commonwealth Court affirmed the fee
review hearing officer’s determination that the medical
supply company was not a “healthcare provider” and
accordingly did not have standing to pursue a remedy
through the fee review process.

Parrish vs. Yeager Supply

Claimant, Randall Parrish suffered a work-related
injury in 1998. A decade later, he entered into a
Compromise and Release Agreement whereby the
parties settled the wage loss portion of the claim, but
left medical benefits open. Under that agreement,
the employer agreed to cover all reasonable and
necessary medical treatment related to his injury.

In 2022, the employer requested a review of the
reasonableness and necessity of the claimant’s
chiropractic treatment. The URO reviewed the
treatment and concluded it is reasonable and
necessary, in part. Claimant then filed a Petition to
Review UR Determination. At the initial hearing on
the UR Petition, the Security Fund (“Fund”) explained
that it was now involved in this matter, and because

it is not an insurer as defined by the act, the fund is
not subject to assessment of attorney’s fees under
Lorino. Eventually, the workers’ compensation judge
concluded that, despite the employer’s reasonable
contest, an award of an attorney’s fee was appropriate
and awarded to the claimant’s counsel a Lorino fee of
$2,161.50. The fund appealed, arguing that because
it is not an insurer under the act, counsel fees cannot
be assessed under Section 440(a). The board

Pennsylvania Bureau of Workers’ Compensation | Office of Adjudication | Appeal Board

vacated the workers’ compensation judge’s award
of attorney’s fees but otherwise affirmed. Claimant
unsuccessfully petitioned the Commonwealth Court
for review, as the court affirmed.

Claimant argued that attorney’s fees are a subset

of litigation costs, which can be awarded under
Section 440(a). The court disagreed. In analyzing
the language of the act, the court noted that Section
440(a) only authorizes an award of attorney’s fees
against an employer or insurer as defined by Section
401 of the Act. As the legislature did not mention
the Security Fund in Section 401, it therefore, did

not intend to include the Security Fund within the
definition of insurer. Consequently, the workers’
compensation judge had no authority to assess Lorino
fees against the Security Fund under Section 440(a),
regardless of the reasonableness of the contest,
because Section 440(a) does not apply to the fund.
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News & Notes is a quarterly publication issued to the workers’ compensation community by the
Bureau of Workers’ Compensation (BWC), the Workers’ Compensation Office of Adjudication
(WCOA), and the Workers’ Compensation Appeal Board (WCAB). The publication includes articles
about the status of affairs in the workers’ compensation community as well as legal updates on
significant cases from the Commonwealth Court. Featured is the outstanding article entitled “A View
from the Bench,” in which judges from the Pennsylvania Workers’ Compensation Judges Professional
Association summarize recent key decisions from the Commonwealth Court that are of interest to the
workers’ compensation community.

We trust that stakeholders in the workers’ compensation system will find this publication interesting
and informative. We invite your input regarding suggested topics for inclusion in future publications.
Suggestions may be submitted to RA-LIBWC-News@pa.gov.
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