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PA STATE CORRECTIONS OFFICERS 
ASSOCIATION    
                    

v.     
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   : 
  : 

       : 
       : 

  : 
  : 

 
              
 
 Case No. PERA-C-25-141-E 

 
 

PROPOSED DECISION AND ORDER 

On June 16, 2025, the Pennsylvania State Corrections Officers 
Association (PSCOA or Union) filed a charge of unfair practices with the 
Pennsylvania Labor Relations Board (Board) against the Commonwealth of 
Pennsylvania (Commonwealth or Employer), alleging that the Commonwealth 
violated Section 1201(a)(1) and (5) of the Public Employe Relations Act (PERA 
or Act) by refusing to provide information in response to a request made on 
April, 21, 2025, and then again on April 28, 2025, which was necessary for 
the processing and evaluation of grievances.         

 

 
On July 14, 2025, the Board Secretary issued a Complaint and Notice of 

Hearing, assigning the charge to conciliation, and directing a hearing on 
September 11, 2025, if necessary.  After a continuance, the hearing ensued on 
November 12, 2025, at which time the parties were afforded a full opportunity 
to present testimony, cross-examine witnesses and introduce documentary 
evidence.  The parties elected to do closing statements on the record at the 
conclusion of the November 12, 2025 hearing in lieu of submitting post-
hearing briefs.  The Board received the transcript of the hearing on December 
4, 2025.                

 
The Hearing Examiner, on the basis of the testimony presented at the 

hearing and from all other matters and documents of record, makes the 
following: 

 
     FINDINGS OF FACT 

 1. The Commonwealth is a public employer within the meaning of 
Section 301(1) of PERA.  (N.T. 7) 

  2.  The Union is an employe organization within the meaning of 
Section 301(3) of PERA.  (N.T. 7-8)   
 
 3. The Union is the exclusive bargaining representative for a unit 
of corrections employes working at various Department of Corrections (DOC), 
State Correctional Institutions (SCIs) throughout the Commonwealth.  (Joint 
Exhibit 1; PERA-C-24-196-E)   
 
 4. The Union and the Commonwealth are parties to a collective 
bargaining agreement (CBA) effective July 1, 2024, to June 30, 2028.  (Joint 
Exhibit 1; PERA-C-25-43-E) 
 
 5. Michael Byers is employed as a Corrections Officer at SCI Benner 
and has served as an Executive Board member of the Local Union for roughly 
two years.  In his role on the Executive Board, he is responsible for 



2 
 

submitting requests for information on behalf of the Union to the 
Commonwealth.  (N.T. 10-11) 
 
 6. By email dated April 18, 2025, Byers submitted a request for 
information to the Commonwealth, which provided, in relevant part, as 
follows: 
 

The [SCI] Benner local is requesting the following information 
for the investigation of a grievance or possible filing of a 
grievance.  Please provide the information in whole within 5 
working days of receipt of this request. 
 
Please provide the yearly schedule for Rockview and Benner ranges 
for 2025. 

 
(N.T. 12-13; Union Exhibit 1)(Emphasis in original) 
 
 7. Executive Board Member Byers testified that he submitted the 
April 18, 2025 request for information at the direction of Local Union Vice 
President Tom Stoner.  The April 18, 2025 request for information was signed 
by Shelby Bishop, the Commonwealth’s Human Resources Assistant, and dated 
April 21, 2025.  Byers described how it is common for Bishop to sign his 
requests for information and return them to the Union.  (N.T. 11-14, 79; 
Union Exhibit 1)  
 
 8. Executive Board Member Byers explained that his practice is to 
issue a second request for information if he does not receive a response from 
the Commonwealth within five business days, which he did in this case.  (N.T. 
15) 
 
 9. By email dated April 28, 2025, Byers submitted the second request 
for information to the Commonwealth, which provided, in relevant part, as 
follows: 
 

The [SCI] Benner local is requesting the following information 
for the investigation of a grievance or possible filing of a 
grievance.  Please provide the information in whole within 5 
working days of receipt of this request. 
 
Please provide the yearly schedule for Rockview and Benner ranges 
for 2025. 

 
(N.T. 15; Union Exhibit 2)(Emphasis in original) 
 
 10. The second request for information was signed by Human Resources 
Assistant Bishop and dated April 28, 2025.  (Union Exhibit 2) 
 
 11. By email dated April 29, 2025, the Commonwealth’s Human Resources 
Analyst and Labor Relations Coordinator, Jodi Bitner, replied to the Union’s 
request as follows: “[p]lease provide the relevance of this request.”  (N.T. 
16-17, 77, 81; Union Exhibit 3) 
 
 12. By email dated April 29, 2025, PSCOA Executive Board Member Byers 
replied to Labor Relations Coordinator Bitner and stated “[i]t’s in reference 
to a grievance filed about unsafe acts on the range.”  (N.T. 16-17; Union 
Exhibit 3) 
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 13. Union Vice President Stoner testified that SCI Benner is located 
very close to SCI Rockview and that the institutions share facilities, 
including a firing range.  He described how the firing range is split into an 
upper and a lower range, which the staff at each of the institutions utilize 
for their yearly qualifications.  He indicated that there is a monthly 
schedule that is kept to reflect which staff is using the range at various 
times.  (N.T. 26-29) 
 
 14. In April 2025, Vice President Stoner learned of some alleged 
safety concerns related to the firing range.  He testified regarding an 
alleged incident in which the bargaining unit employes at SCI Benner were in 
the middle of a live fire qualification when they were purportedly exposed to 
tear gas from the other range.  He asserted that this created an unsafe 
environment, such that the bargaining unit employes could not even safely 
clear their weapons, having to instead just place them on the ground and 
evacuate the area.  He claimed that one employe reportedly began vomiting 
during the incident.  He believed the tear gas was being utilized by an 
emergency tactical team, who was practicing for entries on the other range.  
(N.T. 29-32) 
 
 15. Vice President Stoner testified that the Union began to 
investigate the alleged incident by taking statements from the bargaining 
unit employes who were present and then also by submitting requests for 
information to the Commonwealth.  He explained that the point of the request 
for information was to learn which group was scheduled first and to determine 
whether the Union could have a potential grievance for a lack of “due 
regard.”  He confirmed that he directed Executive Board Member Byers to 
submit the request for information.  (N.T. 32-33) 
 
 16. Vice President Stoner testified that, by yearly schedule, the 
Union was seeking “year-to-date” information or everything that was completed 
up to that point of the calendar year.  He explained that the request 
essentially encompassed January 1 through the date on which the request for 
information was fulfilled.  (N.T. 34-35, 61) 
 
 17. The Union’s requests for information related to an April 15, 2025 
class action grievance, which Vice President Stoner filed, alleging that 
management violated Article 33, Section 18 of the CBA by showing a lack of 
due regard for safety when scheduling the firing ranges on April 3, 2025, and 
requesting a make-whole remedy.  Unaware of whether the Union replied to 
Labor Relations Coordinator Bitner’s request for the relevance of the 
information request, Stoner replied by email on May 20, 2025, stating “I am 
not sure if anyone else replied back to this, but the relevance is that we 
are [investigating] a due regard grievance involving the range.”  (N.T. 34-
37; Union Exhibit 4, Commonwealth Exhibits 1, 3)  
 
 18. On May 28, 2025, the parties met for a first-step grievance 
meeting, during which they exchanged packets of documents related to the 
alleged incident and discussed the merits of the case.  (N.T. 35-38; Union 
Exhibits 4, 5)  
 
 19. Vice President Stoner testified that the Union had still not 
received a response to its requests for information when the first-step 
meeting occurred on May 28, 2025.  (N.T. 38) 
 
 20. As part of the packet of documents exchanged between the parties 
during the May 28, 2025 first-step meeting, the Commonwealth provided the 
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Union with a printout of a calendar for April 2025.  The Union learned during 
that first-step meeting that this document was the April schedule for the 
range that the Union had requested.  Vice President Stoner asserted that the 
April schedule only satisfied a portion of the request for information 
because it only represented one month, whereas the Union had requested the 
yearly schedule, which would have been four or five months at the time of the 
first-step meeting.  (N.T. 39-40; Union Exhibit 5) 
 
 21. Vice President Stoner testified that he raised this issue with 
the Commonwealth during the May 28, 2025 first-step meeting, which prompted 
the Commonwealth to assert that the other months were not relevant.  At that 
point, the Union renewed its request for the additional information contained 
in the other months for 2025.  (N.T. 41-42) 
 
 22. Vice President Stoner testified that the Union’s outstanding 
requests for information were also the subject of discussion during a May 28, 
2025 labor-management meeting between the parties, which immediately preceded 
the step-one grievance meeting.  (N.T. 43-46; Union Exhibit 6) 
 
 23. By email dated June 4, 2025, Commonwealth Labor Relations 
Coordinator Bitner provided the Union with the same April 2025 calendar 
printout for the firing ranges, which the Union received during the May 28, 
2025 step-one meeting.  At the time of the hearing, the Commonwealth had 
still not provided the other months from 2025 to the Union.  (N.T. 46-49; 
Commonwealth Exhibit 2) 
 
 24. On cross-examination, Vice President Stoner disagreed with the 
assertion that the months outside of April 2025 were irrelevant to the 
grievance.  He explained that the Union believes there was at least one 
unsafe act which took place on the firing range.  He indicated that the Union 
wants the rest of the range schedules to determine if there were more than 
just that one alleged unsafe act.  He insisted that he did not have the 
obligation to provide that explanation to anyone in human resources at SCI 
Benner.  (N.T. 51-52) 
 
 25. On cross-examination, Vice President Stoner testified that the 
grievance can be amended to include other dates and identified a box that can 
be checked on the grievance form to allege an ongoing violation of the 
contract.  He pointed to language on the grievance form that also states 
“[a]s a consequence, the Union demands payment for all further violations 
until compliance is achieved.”  He alleged that there could be further 
violations in May and June 2025, which the Union could potentially 
demonstrate if it had that information.  When asked whether the Union advised 
management of such an assertion, he pointed out that the Union did not 
receive anything else from management, aside from the month of April, to 
determine whether any other potential violations occurred outside of that 
month.  (N.T. 56-57)  
 
 26. On redirect examination, Vice President Stoner testified that the 
grievance is still open and pending, but has not been specifically scheduled 
for arbitration yet.  He claimed that the Union could still obtain relevant 
evidence related to the grievance.  He stated that the Union is still unaware 
of what information is contained within the range schedules for the months of 
January, February, and March of 2025.  He also noted that there is a 
contractual limitations period of 15 business days to file a grievance from 
the date of the alleged incident, which is very strictly enforced by the 
parties.  He described how this limitations period sometimes forces the Union 
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to file a grievance first before the Union is able to obtain the information 
it needs to evaluate the case just to preserve its rights.  (N.T. 71-74)  
 
 27. The Commonwealth offered the testimony of Jodi Bitner in support 
of its position, who is the Labor Relations Coordinator for both SCI Rockview 
and SCI Benner.  Labor Relations Coordinator Bitner described how she sent an 
email to the Union in April 2025 after she received the Union’s request for 
information, asking for the relevance of their request, to which the Union 
responded that it was in reference to a grievance alleging unsafe acts on the 
firing range.  At that point, Bitner knew that the Union was referring to the 
April 15, 2025 grievance, alleging a contractual violation dated April 3, 
2025.  (N.T. 77, 81-83; Commonwealth Exhibit 1)  
 
 28. Labor Relations Coordinator Bitner testified that the 
Commonwealth provided the firing range schedules for SCI Benner and Rockview 
on May 28, 2025, during the first-step grievance meeting, as part of 
management’s packet.  She explained that the grievance was subsequently 
denied by letter dated June 3, 2025.  She indicated that the grievance then 
proceeded to the second step of the process at the WJAC panel in July 2025.  
She claimed that the Union did not ask for the other months of 2025 between 
the first and second steps of the grievance process.  She asserted that the 
Union did not ask for the other months during the second step meeting in July 
2025 either.  (N.T. 83-86; Commonwealth Exhibit 4)  
 
 29. Labor Relations Coordinator Bitner testified that the 
Commonwealth found the other months of 2025 to be irrelevant to the Union’s 
April 15, 2025 grievance.  (N.T. 104)  
 
 30. On cross-examination, Labor Relations Coordinator Bitner 
acknowledged that she does not know whether the manner in which the 
Commonwealth scheduled the firing range in April 2025 was the same way the 
Commonwealth scheduled the range for the months of January, February, and 
March of 2025.  She admitted that she did not know whether the way in which 
the Commonwealth scheduled the firing range for April 3, 2025 was unique or 
something that occurs on a regular basis.  She acknowledged that examining 
the range schedule for January, February, and March of 2025 could be helpful 
in determining whether or not the scheduling pattern was consistent with the 
scheduling for April 3, 2025.  (N.T. 111-113) 
 

DISCUSSION 

The Union has alleged that the Commonwealth violated Section 1201(a)(1) 
and (5) of the Act1 by refusing to provide information requested on April 21 
and April 28, 2025, which was necessary for the processing and evaluation of 
a grievance.  The Union argues that the requested information is 
presumptively relevant because it relates to the wages, hours, and/or working 
conditions of the bargaining unit employes.  The Union asserts that the 
information must then be provided, unless the Commonwealth shows that the 

 
1 Section 1201(a) of PERA provides that “[p]ublic employers, their agents or 
representatives are prohibited from: (1)  Interfering, restraining or 
coercing employes in the exercise of the rights guaranteed in Article IV of 
this act...(5)  Refusing to bargain collectively in good faith with an 
employe representative which is the exclusive representative of employes in 
an appropriate unit, including but not limited to the discussing of 
grievances with the exclusive representative.  43 P.S. § 1101.1201.   
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information is not relevant or that it cannot be reasonably provided.  The 
Union notes that the Commonwealth has not claimed that the requested 
information is not within the Commonwealth’s possession.  Thus, the Union 
maintains that there is then a rebuttable presumption of relevancy, which the 
Commonwealth has not refuted.  The Union stresses that its requested 
information is essentially a discovery request and that the Union need not 
demonstrate that the information is admissible pursuant to some evidentiary 
standard.  Instead, the Union posits that the information is necessary to aid 
the Union in its analysis of what the practice was at SCI Benner.  (N.T. 115-
120).   

   
The Commonwealth, for its part, contends that the charge should be 

dismissed because the Union has not sustained its burden of establishing the 
relevance of the requested information.  The Commonwealth insists that Labor 
Relations Coordinator Bitner acted lawfully by requesting the Union to 
provide the relevance for its information requests, especially when the 
grievance only alleged a contractual violation dated April 3, 2025.  The 
Commonwealth notes that the Union described the relevance as simply being in 
reference to the grievance alleging unsafe acts on the firing range, which of 
course related back to the April 3, 2025 incident.  The Commonwealth thus 
concludes that the remaining months from 2025 are not presumptively relevant 
to a grievance pertaining to one date in particular from April of 2025.  The 
Commonwealth emphasizes that the Union did not request the other months from 
2025 at any point after the first-step meeting on the grievance and asserts 
that “[t]his would be a different case if that had happened.”  The 
Commonwealth maintains that it provided the relevant information pursuant to 
the Union’s request, which was the range schedule for April 2025.  (N.T. 121-
124).   

 
It is well settled that an employer has a duty to provide requested 

information to the union, which is relevant to the union’s policing of the 
collective bargaining agreement, even where no grievance is pending.  Bristol 
Township, 27 PPER ¶ 27046 (Proposed Decision and Order, 1996).  The standard 
for relevance is a liberal discovery type standard that allows the union to 
obtain a broad range of potentially useful information.  Commonwealth of 
Pennsylvania v. PLRB, 527 A.2d 1097 (Pa. Cmwlth. 1987).  Under the standard 
of relevancy, it is sufficient that the union’s request for information be 
supported by a showing of probable or potential relevance.  United 
Steelworkers of America v. Ford City Borough, 37 PPER 11 (Final Order, 
2006)(citing Commonwealth of Pennsylvania, Dept. of Corrections (SCI Muncy) 
v. PLRB, 541 A.2d 1168 (Pa. Cmwlth. 1988)).        
 
 In this case, the Union has sustained its burden of proving that the 
Commonwealth violated the Act by refusing to provide all of the information 
requested in April 2025.  As detailed above, the Union requested the yearly 
schedule for Rockview and Benner ranges for 2025.  The record shows that SCI 
Benner is located very close to SCI Rockview and that the institutions share 
facilities, including a firing range, which is split into an upper and a 
lower range, where the bargaining unit employes qualify for their yearly 
weapons certifications.  The Commonwealth maintains a monthly schedule to 
reflect which staff are using the range at various times.   
 
 On April 15, 2025, the Union filed a grievance alleging a “due regard 
for safety” violation of the contract, which purportedly occurred on April 3, 
2025.  Then, the Union sought the requested information on April 18 and April 
28, 2025.  The Commonwealth specifically asked the Union to identify the 
relevance of its information requests on April 29, 2025, which the Union 
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provided that same day, indicating “[i]t’s in reference to a grievance filed 
about unsafe acts on the range.”  At that point, the Commonwealth’s Labor 
Relations Coordinator, Jodi Bitner, knew that the Union was referring to the 
April 15, 2025 grievance, alleging a contractual violation dated April 3, 
2025.  Unaware of whether the Union replied to the Commonwealth’s request for 
the relevance of the information request, PSCOA Vice President Stoner later 
indicated on May 20, 2025 that “I am not sure if anyone else replied back to 
this, but the relevance is that we are [investigating] a due regard grievance 
involving the range.” 
 
 The Commonwealth did not respond to the Union’s information request 
until the May 28, 2025 first-step grievance meeting, at which point the 
Commonwealth provided the Union with the schedule for April 2025.  When the 
Union raised the other months from 2025, the Commonwealth asserted that those 
months were irrelevant, at which point the Union renewed its request for 
those months.  The Commonwealth has persisted in its refusal to provide the 
remaining months from 2025 to the Union.  This was a clear violation of the 
Act.   
 
 While the Union’s April 15, 2025 grievance alleges a lack of due regard 
for safety by the Commonwealth for an incident dated April 3, 2025, the Union 
also checked the box on the grievance form, alleging an ongoing violation of 
the contract.  Even the Commonwealth’s own version of the grievance, which 
was admitted as Exhibit C-1, confirms this averment.2  In addition, the record 
shows that the Union can still potentially grieve an alleged contractual 
violation, which predates the April 3, 2025 incident, because there is a 
limitations period of 15 business days from the date the Union should have 
reasonably known of the alleged incident.  (N.T. 73; Joint Exhibit 1).  As a 
result, the Union still had the ability to discover and/or allege a new 
discrete date for the same type of contractual violation alleged in the April 
15, 2025 grievance.  The Commonwealth’s assertion that the other months from 
2025 were irrelevant to the April 15, 2025 grievance effectively precluded 
the Union from investigating, discovering, and/or alleging a similar type of 
contractual violation for the same conduct at the heart of the April 3, 2025 
incident.   
 
 However, even if that were not the case, and the Union had not alleged 
an ongoing contractual violation in the April 15, 2025 grievance, the 
Commonwealth must still be found in violation of the Act here.  Indeed, the 
Union only has to demonstrate that the information it seeks is supported by a 
showing of probable or potential relevance.  The Union does not have to 
demonstrate that the information is relevant pursuant to some sort of 
evidentiary standard, as apparently alleged by the Commonwealth.  To the 
contrary, it is enough that the Union has filed a grievance alleging unsafe 
acts on the range, and that the Union requested the yearly schedule for the 
range at Benner and Rockview.  There is little doubt that the yearly schedule 
for the range at both institutions would be at least “potentially useful” for 
the Union, under the Board’s liberal discovery type standard, in discerning 
whether or not the scheduling pattern from those other months was consistent 
with the scheduling for April 3, 2025.  Labor Relations Coordinator Bitner 

 
2 In fact, the grievance was offered by both parties, as Union Exhibit 4 and 
Commonwealth Exhibit 1, and both versions included the allegation of an 
ongoing contractual violation.  Beyond that, the grievance also appears in 
the same form, containing the same allegation, as part of Union Exhibit 5, 
which was the Commonwealth’s packet of documents exchanged during the May 28, 
2025 first-step grievance meeting.    
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was forced to concede this obvious fact in her testimony.  As such, it must 
be concluded that the Commonwealth violated Section 1201(a)(1) and (5) of the 
Act by refusing to provide the yearly schedule for the rest of the months 
from 2025 to the Union.   
 

CONCLUSIONS 

The hearing examiner, therefore, after due consideration of the 
foregoing and the record as a whole, concludes and finds as follows: 

1. The Commonwealth is a public employer within the meaning of 
Section 301(1) of PERA. 
 

2. The Union is an employe organization within the meaning of 
Section 301(3) of PERA.  

 
3. The Board has jurisdiction over the parties hereto. 

 
4.    The Commonwealth has committed unfair practices in violation of 

Section 1201(a)(1) and (5) of PERA.   
 

   ORDER 
 

In view of the foregoing and in order to effectuate the policies of the 
Act, the examiner 

 
 
HEREBY ORDERS AND DIRECTS 

 
That the Commonwealth shall: 
 

1. Cease and desist from interfering, restraining or coercing employes 
in the exercise of the rights guaranteed in Article IV of the Act. 

2. Cease and desist from refusing to bargain collectively in good faith 
with the employe organization which is the exclusive representative of 
employes in the appropriate unit, including but not limited to discussing of 
grievances with the exclusive representative.   

3. Take the following affirmative action which the examiner finds 
necessary to effectuate the policies of PERA:  

(a) Immediately provide the Union with all outstanding information 
requested in the April 2025 requests for information set forth herein;    

      (b)  Post a copy of this Decision and Order within five (5) days from 
the effective date hereof in a conspicuous place, readily accessible to its 
employes, and have the same remain so posted for a period of ten (10) 
consecutive days;        

      (c)  Furnish to the Board within twenty (20) days of the date hereof 
satisfactory evidence of compliance with this Decision and Order by 
completion and filing of the attached Affidavit of Compliance; and 

      (d)  Serve a copy of the attached Affidavit of Compliance upon the 
Union.   
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IT IS HEREBY FURTHER ORDERED AND DIRECTED 

that in the absence of any exceptions filed pursuant to 34 Pa. Code § 
95.98(a) within twenty (20) days of the date hereof, this decision and order 
shall become and be absolute and final. 

SIGNED, DATED AND MAILED from Harrisburg, Pennsylvania this 19th day of 
March, 2026. 

PENNSYLVANIA LABOR RELATIONS BOARD 
  
/s/ John Pozniak______________ 

           John Pozniak, Hearing Examiner 
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COMMONWEALTH OF PENNSYLVANIA 
Pennsylvania Labor Relations Board 

 
PA STATE CORRECTIONS OFFICERS  
ASSOCIATION     
                     

v.      

COMMONWEALTH OF PA   

  :  
  :              

       : 
       : Case No. PERA-C-25-141-E 

  : 
  : 

 
AFFIDAVIT OF COMPLIANCE 

 
The Commonwealth hereby certifies that it has ceased and desisted from 

its violations of Section 1201(a)(1) and (5) of the Public Employe Relations 
Act; that it has complied with the Proposed Decision and Order as directed 
therein by immediately providing the Union with all outstanding information 
requested in the April 2025 information requests; that it has posted a copy 
of the Proposed Decision and Order in the manner prescribed therein; and that 
it has served a copy of this affidavit on the Union at its principal place of 
business.     

___________________________________ 
      Signature/Date 
 
 

___________________________________ 
       Title 

 
 
 
 
 
SWORN AND SUBSCRIBED TO before me 
the day and year first aforesaid 
 
 
________________________________ 
Signature of Notary Public  
 




