COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board

TEAMSTERS LOCAL No. 636

CASE NO. PERA-C-25-53-W
V.

WEST MIFFLIN BOROUGH
PROPOSED DECISION AND ORDER

On February 25, 2025, Teamsters Local No. 636 (Teamsters or
Union) filed a charge of unfair practices with the Pennsylvania Labor
Relations Board (Board) alleging that West Mifflin Borough (Borough or
Employer) violated Section 1201 (a) (1) and (5) of the Public Employe
Relations Act (PERA or Act) by refusing to bargain over proposed
changes to a pension plan which covers bargaining-unit members.

On March 27, 2025, the Secretary of the Board issued a letter
declining to issue a complaint and stating that the charge failed to
state a cause of action under Section 1201 (a) (5). On April 14, 2025,
the Union filed exceptions to the Secretary’s refusal to issue a
complaint. On June 17, 2025, the Board issued an Order Directing
Remand to Secretary for Further Proceedings.

On July 8, 2025, the Secretary of the Board issued a complaint
and notice of hearing, assigning the matter to conciliation, and
designating September 17, 2025, in Pittsburgh, as the time and place of
hearing.

The hearing was necessary and held on September 17, 2025, in West
Mifflin, before the undersigned Hearing Examiner, at which time all
parties in interest were afforded a full opportunity to present
testimony, cross-examine witnesses and introduce documentary evidence.
The Union filed a post-hearing brief on November 4, 2025. The Borough
filed a post-hearing brief on December 3, 2025.

The Hearing Examiner, based upon all matters of record, makes the
following:
FINDINGS OF FACT

1. The Borough is a public employer within the meaning of
Section 301 (1) of PERA. (N.T. 8).
2. The Union is an employe organization within the meaning of

Section 301 (3) of PERA. The Union is the exclusive bargaining agent of
a unit of all blue-collar, non-uniformed employees of the Borough
excluding office and clerical employes, management-level employes,
supervisors, first level supervisors, and confidential employes. (N.T.
8, 45; Joint Exhibit 11).

3. The parties are subject to a collective bargaining agreement
(CBA) with the effective dates on January 1, 2024 through December 31,
2027. (N.T. 28-29; Joint Exhibit 11).



4. Pursuant to the above CBA, bargaining-unit members hired
before January 1, 2016 are covered by a pension plan. Bargaining-unit
members hired after January 1, 2016 are not eligible to be covered by
any Borough pension plan. (Joint Exhibit 11; page 39).

5. The Borough maintains a Non-Uniformed Employees’ Pension Plan
(Pension Plan) which covers bargaining-unit members hired prior to
January 1, 2016 as Class I participants. Class I participants also
include certain other non-bargaining unit employes hired prior to
January 1, 2016. Class II participants are Special School Police hired
before January 1, 2014. This Pension Plan was established in 1963 and
has been amended numerous times by Borough ordinance. (Joint Exhibit
10, pages 4, 11).

6. The above-mentioned current CBA between the parties was
negotiated in the second half of 2024. During the negotiation for this
CBA, the parties did not discuss any issues regarding the Pension Plan.
(N.T. 37, 53).

7. Approximately twenty-five years ago, on December 5, 2000, the
parties executed a settlement agreement (2000 Settlement Agreement)
which states in relevant part:

WHEREAS, the Borough provided a[] [Pension Plan]
for employes who were at least 57 years of age
and had 12 years of service as of July 31, 2000;
and

WHEREAS, the Borough also amended the Pension
Plan for Class II Participants increasing the
pension from $25.00 per month to $100.00 per
month for all such participants with over 20
years of service; and

WHEREAS, the Union had demanded bargaining over
any changes in the Pension Plan at the time the
Union was informed of any such proposed changes;
and

WHEREAS, the Union has filed wunfair labor
practices with the Pennsylvania Labor Relations
Board, Nos. PERA-C-00-325-W and PERA-C-00-404-W,
alleging a failure to bargain by the Employer
with regard to any such changes in the Pension
Plan as required by law; and

WHEREAS, the Employer has denied violating the
Pennsylvania Labor Relations Act [sic] by any
failure to bargain over the changes made in the
Pension Plan; and

WHEREAS, the parties desire to settle the dispute
[] they now have or may have in the future arising
out of said changes in the Pension Plan.

NOW THEREFORE, intending to be legally bound
hereby, the parties agree as follows:



1. The Union will withdraw the unfair labor
practice charges pending before the Pennsylvania
Labor Relation Board, Nos. PERA-C-00-325-W and
PERA-C-00-405-W.

5. Should the Employer, at its sole discretion,
determine that it wishes to segregate out the
Pension Fund between all the participants so that
the Pension Fund 1s divided between those
participants who are members of [the Union] and
those participants who are not such members, then
the parties agree to cooperate in discussing the
terms and conditions of dividing the Pension Fund
and will cooperate in making every effort to
reach agreement to divide the Pension Fund in
compliance with all applicable laws. Such
determination by the Employer to initiate, 1in
conjunction with the Union, the segregation of
the Pension Fund shall not be subject to any legal
action, including an unfair labor practice charge
by the Union.

(Joint Exhibit 1).

8. At some point in 2024, Borough Manager Brian Kamauf and the
Borough Council had discussions over increasing pension benefits in the
Pension Plan, which were $45.00 per year of service. Kamauf was
frustrated that he could not get the Union to agree to any increases in
member contributions to the Pension Plan, which would be necessary to
increase benefits. The Borough Solicitor then reviewed the 2000
Settlement Agreement and told the Borough Council it had the ability to
separate the Pension Plan. Kamauf thereafter asked an actuary to
review the Pension Plan to make sure separation or bifurcation was
feasible. After receiving and reviewing an actuarial report from the
Borough actuary, Kamauf and the Borough determined that the Pension
Plan could be separated and each would maintain its funding status of
approximately 104% and no change of benefits to the participants would
occur. (N.T. 70-76, 89-90; Joint Exhibit 9).

9. Thereafter, on January 16, 2025, Kamauf sent Jim Cairns,
Union President and Business Agent, an email which states in relevant
part:

Jim,

The Borough 1is working towards separating the
pension plans for non uniformed union employees
and non uniformed non union employees. Attached
is the proposed ordinance and the two [proposed]
plans.

(N.T. 36; Joint Exhibit 3).



10. The above email is the first time the Union learned that the
Borough had the intention to split the Pension Plan. The above email
attached a draft Borough ordinance implementing the plan and the two
new proposed plans, one of which would cover the bargaining-unit
members. (N.T. 36, 84; Joint Exhibits 4-7).

11. After he received the above email, on January 16, 2024,

Cairns called Kamauf about it. Cairns asked Kamauf why did Kamauf
think he had the right to change the pension plan as detailed in the
email. Kamauf stated that he did not want his pension plan “held

hostage by the Union because [the Union] did not represent him.”
During this phone call, Cairns told Kamauf that “he had to negotiate
with the [the Union] at that time.” Cairns and Kamauf then set up a
meeting. Kamauf never said expressly that he would bargain with the
Union over the issue. (N.T. 38-40).

12. On January 20, 2025, Cairns sent Kamauf a letter which
states in relevant part:

Dear Brian,

Your email with the proposed changes to the
pension plan came as a shock. It is clear that
the Borough has been working on this for a good
while given that the [proposed] plans are dated
August 2024. This is contrary to the duty to
bargain that the Borough is under [pursuant to]
the PLRB [Teamsters Local 363 v. West Mifflin
Borough, 45 PPER 31 (Final Order, 2013); (Joint
Exhibit 2)]. That was the last time the
Borough attempted to make unilateral changes to
the pension plan and was found to have
committed an unfair labor practice. The PLRB
ordered the Borough to not do this again.
Apparently, the Borough has decided to ignore
the order of the PLRB.

If changes to the pension plan were considered
those should have been brought up during
negotiations for the current contract. The
Union is not going to reopen the contract at
this point to allow changes such as this to the
pension plan. It is clear to the Union that
the ONLY purpose of this is to allow the
Borough to offer an early retirement option to
non-union employees which are not offered to
the Union employees. The Union will never
consent to that.

The Union has also not been presented with any
actuarial studies to show that any such
[proposed] change will not harm the stability
of the pension plan. Such a significant change
must have some impact on the plan funding and
its stability. It would be a violation of the
duty the Union has to its members to even



discuss any such [proposed] changes without a
full actuarial study.

On this basis, the Union does not agree to any
change to the pension plan. The Union also
will not negotiate during the existing contract
on any changes.

(N.T. 40; Joint Exhibit 8).

13. On January 30, 2025, Timothy Nugent, an independent
accountant, wrote Kamauf a letter which contains an analysis of the
proposed bifurcation of the Pension Plan into two separate plans for
Union and non-Union participants. The letter states, “Separating the
non-union participants into a new plan would allow Borough management
to exercise more control and discretion over plan changes impacting the
non-union participants without requiring consent of union leadership.”
At some point in late January or early February, Kamauf sent this
letter to Cairns. (N.T. 41; Joint Exhibit 10).

14. At some point in March 2025, the Borough invited the Union
to meet in person to discuss the impact of the proposed bifurcation of
the Pension Plan. On March 17, 2025, Cairns and Kamauf met to discuss,
among other topics, the proposed Pension Plan changes. The Union
objected to doing the separation without negotiating. The Union
proposed giving Union members’ an additional week of vacation in order
for the Borough to do the separation. The Borough did not agree to
bargain over the issue at this meeting. (N.T. 42-43, 78).

15. On April 3, 2025, Kamauf wrote Cairns a letter which states
in relevant part:

When we provided you with that study on January
31, you suggested that the study made it “clear
that the primary purpose of the separation into
two plans was to allow [the Borough] to offer
early retirement incentives to management
employees and not Union employees.” In
actuality, the study explicitly states that the
separation [of the Pension Plan] is intended to
“allow Borough management to exercise more
control and discretion over plan changes
impacting the non-union participants without
requiring the consent of Union leadership.” This
is precisely what I communicated to you as being
the purpose of the separation. There 1is no
reference 1in the actuarial study to early
retirement incentives. It does set forth a
division whereby assets would be transferred from
the existing plan trust to a newly established
trust for non-union employees but would “maintain
the same 102.7% funded level for both employee
groups.” Still the Union again refused to discuss
the separation and continued to maintain that the
Borough was required to bargain over the decision
to bifurcate. The Union followed up that demand
by filing a Charge of Unfair Practices with the



Labor Board on February 28, 2025, alleging that
we were in violation of [our] duty to
collectively bargain over any change to the
pension plan.

Nonetheless, the Borough again invited the Union
to discuss any impact of the proposed bifurcation
on March 17. At that meeting, the Union held its
position that the Borough was obligated to
bargain over the change and reiterated that
position in an email on the same day. Rather
than identifying or discussion any potential
impact of the plan bifurcation on Union members,
the Union chose to demand bargaining over the
decision to have separate plans.

It has been the Borough’s consistent position
that it is not required to bargain with the Union
over changes to the pension plan which have no
adverse impact on Union members.

The Borough intends to proceed with the ordinance
to bifurcate the non-uniform pension plan in a
manner that does not adversely affect the funded
status or pension benefits of the Union members,
as specified in the January 31 actuarial study.
The Ordinance will be on the April 15, 2025
meeting Agenda.

(N.T. 42; Joint Exhibit 16).

16. The Borough has not agreed to bargain over the bifurcation
of the pension plan. (N.T. 44).

17. On April 15, 2025, the Borough passed Ordinance 1235 which
allows the Borough to separate the existing Pension Plan into two
different plans and empowered the Borough to transfer assets from the

existing Pension Plan to the two new plans. At the time of the
hearing, the Borough had not gone forward with separating the Pension
Plan and its plan to do so was still pending. (N.T. 83-84; PLRB
Exhibit 1).

DISCUSSION

In its original charge, the Union alleges the Borough violated
Section 1201 (a) (5) in late February 2025 when it proposed an ordinance
to split the Pension plan. The Union alleges that this was a violation
of the Borough’s duty to collectively bargain with the Union changes to
the Pension Plan, which the Union asserts is a mandatory subject of
bargaining. The Secretary refused to issue a complaint on this charge.
The Union’s resulting exceptions allege that the Borough’s actions
violated the 2000 Settlement Agreement between the parties. 1In
response, the Borough argues, in summary, that it did not breach the
2000 Settlement agreement and, also, it has the managerial prerogative
to change the Pension Plan.



In its Brief, the Union does not argue that the issue from its
original charge, specifically that the division of the Pension Plan is
a mandatory subject of bargaining. I therefore determine the Union has
waived this particular issue and will move on to the Union’s other
allegation from its exceptions that the Borough violated the 2000
Settlement Agreement with respect to the issue of dividing the Pension
Plan.

The law applicable to this matter is the Board’s law on the
violation and enforcement of settlement agreements. The vast majority
of settlement agreement enforcement matters that come before the Board
are questions about the enforcement of grievance settlement agreements.
However, the Board also enforces the settlement agreements of unfair
practices and, when assessing whether there has been an unfair
practice, there is fundamentally no difference between the enforcement
of a grievance settlement or the enforcement of a settlement on an
unfair practice charge. Fraternal Order of Police, Lodge 27 Delaware
v. Springfield Township, 42 PPER 20 (Final Order, 2011). An employer
fails to bargain in good faith when it declines to abide by the terms
of a settlement agreement in either a grievance matter, AFSCME,
District Council 47 Local 2187 v. City of Philadelphia, 36 PPER 124
(Final Order, 2005), or an unfair labor practice charge. Avery v.
PLRB, 509 A.2d 888 (Pa. Cmwlth. 1986); New Castle Township Police
Employees v. New Castle Township, 25 PPER { 25101 (Final Order, 1994).
Indeed, under either type of settlement agreement, an unfair practice
may be found where: 1) a settlement agreement exists, 2) the parties'
intent is apparent from the settlement agreement, and 3) the party has
failed to comply with the agreement's provisions. Springfield
Township, supra.

When examining the settlement agreement, where the words are
clear and unambiguous, the intent of the parties is to be determined
only from the express language of the agreement. Commonwealth of
Pennsylvania, Department of Corrections, Dallas SCI, 38 PPER 84
(Proposed Decision and Order, 2007) (citing Avery v. Commonwealth of
Pennsylvania Labor Relations Bd., 509 A.2d 888, 891 (Pa. Cmwlth.
1986)). Settlement agreements must be construed according to
traditional principles of contract construction. Avery, supra.

Moving to this matter, it is clear and undisputed that the 2000
Settlement Agreement exists. The existence of the 2000 Settlement
Agreement and binding effect on the parties was confirmed by the Board
in Teamsters Local 363 v. West Mifflin Borough, 45 PPER 31 (Final
Order, 2013).

Next, I have thoroughly reviewed the 2000 Settlement Agreement
and the record in this matter and determine that the parties’ intent is
clear and unambiguous from the 2000 Settlement Agreement. I find that
the clear intent of the parties as expressed specifically in paragraph
5 is that the parties agreed that the Borough may choose to segregate
or bifurcate the Pension Plan to have non-represented employes in a
separate plan from Union remembers, but, before it divides the Pension
Plan, it must bargain in good faith with the Union on the issue. That
is, in other words, the parties agreed that the issue of dividing the
Pension Plan is a mandatory subject of bargaining. Paragraph 5 states
that, after the Borough makes the determination to segregate the
Pension Plan, the Borough and the Union “agree to cooperate in



discussing the terms and conditions of dividing the Pension Fund and
will cooperate in making every effort to reach agreement to divide the
Pension Fund. . . .” I find that this language clearly indicates the
parties intended that they are obligated to bargain in good faith over
the division of the Pension Fund after the Borough made the
determination to divide it.

My determination here is based on the specific use of the phrases
“cooperate in discussing the terms and conditions” and “cooperate in
making every effort to reach agreement.” The phrase “cooperate in
discussing the terms and conditions” is very similar and echoes the
definition of “collective bargaining” as found in PERA which is
“[clollective bargaining is the performance of the mutual obligation

to meet at reasonable times and confer in good faith with respect
to . . . terms and conditions of employment”.! Further, I find the
phrase “cooperate in making every effort to reach agreement” clearly
indicates the parties intended to “bargain in good faith” on the issue
of dividing the Pension Plan. “Good faith” in collective bargaining
means that the parties must make “a serious effort to resolve
differences and reach a common ground.” Appeal of Cumberland Valley

School District, 483 Pa. 134 (1978); Upper Moreland Twp. Dist. v. PLRB,
695 A.2d 904 (Pa. Cmwlth. 1997). I find the phrase “cooperate in making
every effort to reach agreement” from paragraph 5 of the 2000
Settlement Agreement to be practically synonymous with “make a serious
effort to resolve differences and reach a common ground” which is the
definition of good faith bargaining. Thus, it is clear from the
express language of paragraph 5 of the 2000 Settlement Agreement that
the parties agreed that the subject of dividing the Pension Plan is a
mandatory subject of bargaining.

Having found the that the 2000 Settlement Agreement exists and
that the parties' intent is apparent, I must now determine if the
Borough has failed to comply with the 2000 Settlement Agreement’s

provisions. The record shows that the Borough has determined it wishes
to divide the Pension Plan in order to modify plan provisions for non-
bargaining unit members without having to bargain with the Union. It

is clear from this record that it has nevertheless steadfastly refused
to bargain with the Union over the issue of dividing the Pension Plan
and unilaterally passed Ordinance 1235 on April 15, 2025, which allows
the Borough to separate the existing Pension Plan into two different
plans and empowered the Borough to transfer assets from the existing

! Section 701 of PERA provides:

Collective Dbargaining is the performance of the mutual
obligation of the public employer and the representative of
the public employes to meet at reasonable times and confer in
good faith with respect to wages, hours and other terms and
conditions of employment, or the negotiation of an agreement
or any question arising thereunder and the execution of a
written contract incorporating any agreement reached but such
obligation does not compel either party to agree to a proposal
or require the making of a concession.

43 P.s. § 1101.701



Pension Plan to the two new plans. Since it has refused to bargain in
good faith with the Union over the issue of dividing the Pension Plan
after it determined to separate the Pension Plan, and it has
unilaterally passed an ordinance which is a substantial and concrete
step towards ultimately dividing the Pension Plan, the Borough has
abrogated the 2000 Settlement Agreement and violated Section 1201 (a) (5)
of the Act.

Addressing the Borough’s defense, The Borough argues in its Brief
at 9-10:

There is no disagreement between the parties that
the 2000 Settlement Agreement should be adhered
to, and paragraph 5 is unambiguous. Critically,
this paragraph provides that the decision to
separate those participants who are members of
the Union is at the Borough’s “sole discretion.”

The Borough’s right to exercise its discretion is
reinforced by the final sentence of paragraph 5,
which states: “Such determination by the employer
to initiate, in conjunction with the Union, the
segregation of the Pension Fund shall not be
subject to any legal action, including an unfair
labor practice charge by the Union.”

I disagree with the Borough’s interpretation of paragraph 5 and
find that paragraph 5 unambiguously states that the parties agreed that
the issue of dividing the Pension Plan is a mandatory subject of
bargaining. I do not agree with the Employer that the “sole
discretion” phrase as used in paragraph 5 means that the issue of
dividing the Pension Fund is one of managerial prerogative. I find
that the “sole discretion” language as used in paragraph 5 merely
describes the Borough’s desire to bifurcate the Pension Plan.
Importantly, the “sole discretion” language cited by the Borough is
part of an “if/then” clause in paragraph 5 that needs to be read in its
entirety. The first sentence of paragraph says IF the Borough in its
“sole discretion” decides to divide then Pension Fund THEN the Borough
“agrees to cooperate” and “will cooperate” with the Union on the issue.
In addition, contrary to the argument of the Borough above, the last
sentence of paragraph 5 underscores that the parties agreed that the
issue of dividing the Pension Plan is a mandatory subject of bargaining
because it uses the word “conjunction” to describe the dividing the
Pension Fund.? This clearly shows that the parties intended to be
joined together on the issue of dividing the Pension Fund.

For the above reasons, the Borough has violated Section
1201 (a) (5) of the Act.

2 Because the Union here is challenging the obligation of the Employer
to bargain over separating the Pension Plan, and not the Employer’s
right to initiate the separation of the Pension Plan, the language
barring legal action found in the last sentence of Paragraph 5 does not
apply.



ORDER

In view of the foregoing and in order to effectuate the policies
of the Act, the Hearing Examiner

HEREBY ORDERS AND DIRECTS

that the Borough of West Mifflin shall:

1. Cease and desist from interfering, restraining or coercing
employes in the exercise of the rights guaranteed in Article IV of the
Act.

2. Cease and desist from refusing to bargain collectively in
good faith with the employe representative which is the exclusive
representative of employes in an appropriate unit, including but not
limited to the discussing of grievances with the exclusive
representative.

3. Take the following affirmative action:
(a) Immediately rescind Ordinance 1235;
(b) Post a copy of this Decision and Order within five (5) days

from the effective date hereof in a conspicuous place readily
accessible to the bargaining unit employes and have the same remain so
posted for a period of ten (10) consecutive days;

(c) Furnish to the Board within twenty (20) days of the date
hereof satisfactory evidence of compliance with this Decision and Order
by completion and filing of the attached Affidavit of Compliance; and

(d) Serve a copy of the attached Affidavit of Compliance upon
the Union.

IT IS HEREBY FURTHER ORDERED AND DIRECTED
that in the absence of any exceptions filed pursuant to 34 Pa. Code §

95.98(a) within twenty (20) days of the date hereof, this decision and
order shall become and be absolute and final.

SIGNED, DATED AND MAILED at Harrisburg, Pennsylvania, this sixth
day of January 2026.

PENNSYLVANIA LABOR RELATIONS BOARD

/s/ Stephen A. Helmerich
STEPHEN A. HELMERICH, Hearing Examiner
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COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board

TEAMSTERS LOCAL No. 636

CASE NO. PERA-C-25-53-W
V.

WEST MIFFLIN BOROUGH

AFFIDAVIT OF COMPLIANCE

West Mifflin Borough hereby certifies that it has ceased and
desisted from its violation of Section 1201 (a) (1) and (5) of the Public
Employe Relations Act; that it has complied with the Proposed Decision
and Order as directed therein; that it immediately rescinded Ordinance
1235; that it has posted a copy of the Proposed Decision and Order as
directed therein; and that it has served an executed copy of this
affidavit on the Union at its principal place of business.

Signature

Title

Date

SWORN AND SUBSCRIBED TO before me
the day and year first aforesaid.

Signature of Notary Public
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