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Managed Care Operations Memorandum 
General Operations 

MCOPS Memo # 02/2026-003 

Date: February 02, 2026 

Subject: Limited English Proficiency (LEP) and Nondiscrimination  

To: All Physical Health (PH), Behavioral Health (BH) and Community HealthChoices (CHC) 
Managed Care Organizations (MCOs) and Primary Contractors – Statewide 

From: Gwendolyn Zander, Director, Bureau of Managed Care Operations, Office of Medical 
Assistance Programs; Jocelyn Maddox, Director, Bureau of Quality Management & Data 
Review, Office of Mental Health & Substance Abuse Services; Jen Hale, Director, Bureau of 
Policy Development and Communications Management, Office of Long-Term Living 

 

Purpose:  

The purpose of this memorandum is to provide updated guidance to the Managed Care 
Organizations (MCOs) and Primary Contractors regarding the U.S. Department of Health 
and Human Services’ Office for Civil Rights (OCR)’s 2024 Final Rule changes pertaining to 
Limited English Proficiency (LEP), and to issue a revised top 15 non-English language 
Notices of Availability document.  Additionally, this memorandum reminds MCOs of their 
responsibility to provide interpretation and translation services free of charge to all 
individuals with LEP, vision limitations, and/or auditory limitations, and the federal 
guidelines that must be followed to accomplish this. 

Background: 

The Department of Human Services (Department) is committed to maintaining practices 
that ensure meaningful access to the Department’s services and benefits by individuals with 
LEP, vision limitations, and/or auditory limitations, in accordance with federal rules, and 
ensuring that no person is denied access to services and benefits as the result of their 
inability or limited ability to communicate in the English language.   

Section 601 of Title VI of the Civil Rights Act of 1964 (Title VI), 42 U.S.C. § 2000d, prohibits 
any person from being excluded from participation in, denied benefits of, or subjected to 
discrimination on the basis of race, color, or national origin under any program or activity 
receiving federal financial assistance.  Federal Executive Order 13166, “Improving Access 
to Services for Persons with Limited English Proficiency,” issued August 11, 2000, requires 
recipients of federal financial assistance to ensure that their programs and activities take 
reasonable steps to provide meaningful access to services for individuals with LEP, and thus 
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do not discriminate on the basis of Title VI's prohibition against national origin 
discrimination.  Reasonable steps may include the provision of language assistance services, 
such as written translation and oral language assistance.   

Title III of the Americans with Disabilities Act (ADA) of 1990 prohibits discrimination in 
public accommodations, such as pharmacies, professional offices of health care, hospitals, 
or other service establishments, against people with disabilities, including people with vision 
and/or auditory limitations.  The ADA requires public accommodations to make reasonable 
modifications in policies, practices, and procedures for individuals with physical or 
intellectual disabilities, which includes facilitating effective communication with individuals 
who have vision and/or auditory limitations by providing appropriate auxiliary aids and 
services, such as sign language interpreters and alternative formats.   

On May 18, 2016, OCR issued the final rule, “Nondiscrimination in Health Programs and 
Activities”, which implemented Section 1557 of the Patient Protection and Affordable Care 
Act of 2010 (Pub. L. 111-148).  Section 1557 did not preempt or replace other civil rights 
laws, but instead expanded the LEP requirements for covered entities.  Information about 
this final rule may be viewed at: 
https://www.federalregister.gov/documents/2016/05/18/2016-11458/nondiscrimination-
in-health-programs-and-activities. 

The OCR final rule defined covered entities as health programs or activities receiving federal 
financial assistance.  The MA Program receives federal financial participation and pays 
enrolled providers for Medicaid services.  MCOs are considered covered entities due to their 
receipt of federal Medicaid funds.  As such, MCOs must comply with the regulations and 
requirements related to services to individuals with LEP, vision and/or auditory limitations, 
including providing interpretation and translation services free of charge to Members.   

On August 11, 2017, the Department issued MA bulletin 99-17-11, titled “Limited English 
Proficiency Requirements,” to advise providers of their responsibility to provide 
interpretation and translation services free of charge to all individuals with LEP, vision 
limitations, and/or auditory limitations, and the federal guidelines that must be followed.  
The bulletin identified the top 15 non-English languages used among Members and issued 
a document with Notices of Availability representing these top 15 non-English languages. 
The Department issued a corresponding Operations Memorandum to MCOs, MCOPS Memo 
#10/2016-013, titled “Limited English Proficiency (LEP) and Nondiscrimination,” issued 
October 14, 2016. 

On May 6, 2024, OCR issued the final rule, “Nondiscrimination in Health Programs and 
Activities”, which strengthened language access requirements and reinstated certain 
notification requirements related to the availability of language assistance services and 
auxiliary aids and services.  Information about this final rule may be viewed at: 
https://www.federalregister.gov/documents/2024/05/06/2024-08711/nondiscrimination-
in-health-programs-and-activities. 

https://www.federalregister.gov/documents/2016/05/18/2016-11458/nondiscrimination-in-health-programs-and-activities
https://www.federalregister.gov/documents/2016/05/18/2016-11458/nondiscrimination-in-health-programs-and-activities
https://www.federalregister.gov/documents/2024/05/06/2024-08711/nondiscrimination-in-health-programs-and-activities
https://www.federalregister.gov/documents/2024/05/06/2024-08711/nondiscrimination-in-health-programs-and-activities
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Discussion: 

MCOs should note the following changes to federal regulation and update their written 
communications, documents, policies, and procedures to align with these revisions: 

• The term “limited English proficient individual” has been changed to “individual with 
limited English proficiency”. (See 45 CFR 92.201) 

• The term “tagline” has been changed to “Notices of Availability”. (See 45 CFR 92.10-
11) 

• It is no longer required that a statement of nondiscrimination or the top 2 non-English 
languages be in small postcard font. (See 45 CFR 92.10-11) 

 

Effective January 1, 2026, MCOs must take the following steps to comply with federal law: 

1. Include Notices of Availability in the top 15 non-English languages used among 
Members in the Commonwealth in all written communications included in items 3 
and 4 below, which the Department has determined to be: 

1. Spanish 6. Haitian Creole 11. Bengali 
2. Chinese - Mandarin 7. Vietnamese 12. French 
3. Nepali 8. Ukrainian 13. Cambodian 
4. Russian 9. Chinese; Cantonese 14. Korean 
5. Arabic 10. Portuguese 15. Gujarati 

 

MCOs may add additional non-English languages to their written communications, 
if they wish, that better suit the particular LEP population in their immediate 
geographic area.  However, the 15 languages mentioned above must be included.   

2. Offer assistance to Members who need assistance in accessing language 
assistance services. MCOs should make such information and assistance available 
through their Member Handbooks and by contacting Member Services. 
 

3. Post Notices of Availability in the top 15 non-English languages used by individuals 
in the Commonwealth. Please refer to the Attachment.  The Notices of Availability 
must be posted in physical and online locations where they can be easily seen by 
members of the public to alert individuals with LEP to the availability of language 
assistance services. 

 
4. Include Notices of Availability in at least the top 15 non-English languages used 

in the Commonwealth, as follows: 
 

a. On an annual basis to Members;  
b. Upon request; 
c. In the following electronic and written communications when these forms 

are provided by an MCO: 
i. Notices of nondiscrimination; 
ii. Notices of privacy practices; 
iii. Enrollment forms; 
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iv. Denial notices and notices of grievance and appeal rights; 
v. Communications related to a Member’s rights, eligibility, benefits, or 

services that require or request a response from a Member; 
vi. Communications related to a public health emergency; 
vii. Consent forms; 
viii. Communications related to the cost and payment of care; 
ix. Complaint forms; and  
x. Member Handbooks 

 
5. Provide appropriate auxiliary aids and services, such as alternative formats and 

sign language interpreters, free of charge, where necessary for effective 
communication. 

 
6. Provide language assistance services, which may include translation services.  

MCOs are not to use low-quality video remote interpreting services or rely on 
unqualified staff and/or translators when providing language assistance services. 

 
7. Post a notice of individuals’ rights that includes information about communication 

assistance that is available for individuals with LEP. 
 

8. Make all programs and activities provided through electronic information 
technology accessible to individuals with disabilities, unless doing so would impose 
undue financial or administrative burdens or would result in a fundamental 
alteration in the nature of the MCO’s program or activity. 

 
Next Steps:  
 
1. MCOs must revise and update their policies and procedures that reflect these new 

requirements for materials and websites. 
2. MCOs must revise materials to integrate the attached Notices of Availability.  
3. MCOs must submit their revised information to the appropriate folder within 

DocuShare for Department review and approval as soon as possible, but no later than 
90 days after the date of this Memorandum. 

 
Questions or concerns should be directed to the appropriate MCO Contract Manager. 

Obsolete:  

MCOPS Memo #02/2025-002, titled “Limited English Proficiency (LEP) and 
Nondiscrimination,” issued February 28, 2025, and CHC-MCO OPS Memo # 2025-06, issued 
April 15, 2025, are obsoleted with the issuance of this memorandum.  

Attachments:  

Attachment 1 - Non-Discrimination Notice 
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Attachment 2 - Notices of Availability Representing Top Fifteen (15) Non-English 
Languages in Pennsylvania 

Please note that this attachment is also available for each MCO in DocuShare. 

https://pagov.sharepoint.com/sites/DHS-HC-Extranet/Shared%20Documents/MCS-02-2026-003-Attachment-1.pdf
https://pagov.sharepoint.com/sites/DHS-HC-Extranet/Shared%20Documents/MCS-02-2026-003-Attachment-2.pdf

	Managed Care Operations Memorandum General Operations MCOPS Memo # 02/2026-003
	MCOPS Memo #02/2025-002, titled “Limited English Proficiency (LEP) and Nondiscrimination,” issued February 28, 2025, and CHC-MCO OPS Memo # 2025-06, issued April 15, 2025, are obsoleted with the issuance of this memorandum.

